Yeonoenuwii npoyecc AxmyanvHbie npodnemvl skoHomuku u npasa. 2016. T. 10, Ne 2
Criminal procedure Actual Problems of Economics and Law, 2016, vol. 10, No. 2

......................................................................... ISSN 1993-047X (Print) / ISSN 2410-0390 (ONINE) «-:eeeererrreveresvsmmmmmmmssassansssseesessssssssssmemsssassasssns

YIrONNOBHbIXA MPOLIECC / CRIMINAL PROCEDURE

VK 343.195.6 DOI: http://dx.doi.org/10.21202/1993-047X.10.2016.2.247-263

Kak mutupoBats crarbio: OibkoB C. I CyneOHbIe TPUroBOpBI B CBETE TEOPEM HCTUHHOCTH, CIIPABEIIMBOCTH H OTIPE-
JISTICHHOCTH OUCCEKTPHATIBHOCTH // AKTyaJIbHBIE TIPOOJIeMbl SKOHOMHUKH U TpaBa. 2016. T. 10, Ne 2. C. 247-263.

C.T. OJIbKOB!

"' Cypeymcrkuil eocyoapcemeennwiil ynusepcumem, 2. Cypeym, Poccus

CYAEBHbIE NPUTOBOPbLI B CBETE TEOPEM UICTUHHOCTW,
CNPABEANIMBOCTU U ONPEAENIEHHOCTU BUCCEKTPUAIIBHOCTU

Leanb: goKxa3arenbCTBO TEOPEM HCTUHHOCTH, CIIPABEUIMBOCTH U ONPEJICICHHOCTH OMCCEKTPUAIbHOCTH, pa3paboTka Mare-
MaTHYECKMX OCHOB TEOPHH Cy/IEOHBIX IPUTOBOPOB.

MeTonbl: HaOIOIEHHE; JETYKLUS U WHYKIUS; UCIIOJIb30BaHNE 3aKOHOB (DOPMabHON JIOTWKH; CPaBHUTENIBLHBIN aHAJIN3;
(OpMaTbHO-IOPUIMYECKHIA; MaTeMaTHUECKHE METOJIBI.

Pe3yabrarhl: 1) 10Ka3aHbl 1 YTOYHEHBI TEOPEMBI HCTHHHOCTH, CIIPABEIMBOCTH M OIIPEIEIEHHOCTH OMCCEKTPHUAIBHOCTH;
2) paccMOTpPEHBI PaBHOBO3MOKHBIE, PABHOBECHBIE M JIMAarOHAIBLHBIE TPUTOBOPHI B IBYMEPHOM, TPEXMEPHOM, YEThIpEXMep-
HOM M ISTUMEPHOM HPOCTPAHCTBE YTOJIOBHOW OTBETCTBEHHOCTH, KOTJIAa BEJIMYMHA HAKa3aHUS ONPENeNsieTCs YeThIPbMs
TepeMEHHBIME: y = f (X , X,, X,, X,), T/I€ y — BeJIMYMHA HAKa3aHUs, X, — XapaKTep M CTeNeHb 00IIeCTBEHHOH ONacHOCTH Jie-
AHUSA; X, — KaTEropys NPECTyMHHUKA (OOIIECTBEHHAs ONACHOCTh JIMYHOCTH); X, — OTATYAIOLINE HaKa3aHHe 0OCTOATENbCTBA;
X, — CMATYaONINE HaKa3aHHEe OOCTOATENBCTRA; f— TapaMeTphl yPaBHEHHs, CBA3BIBAIOLIME JIEBYIO H TTPaBYIO YaCTH yPaBHEHHS;
3) oTAryaronye U CMAryarolre Haka3aHue 00CTOATENILCTBA YIO0OHO arperupoBarh B €IMHYIO TIEPEMEHHYIO B BUE IPOOH,
TJie B YMCIMTENIE CTOUT BEJIMYMHA OTATHAIOMIMX HaKa3aHHe 00CTOATENLCTB (X,), a B 3HaAMEHaTes e — CMArYaoNuX (X,), Toraa
UMEEM E€JMHYIO EPEMEHHYIO: %; 4) noka3aHo, YTO ONPENEICHHOCTh INATOHATBHOTO IIPUTOBOPA B % wmi Y paz Gombe

c

4
OTIPEECTICHHOCTH PAaBHOBO3MOKHOTO TIPUTOBOPA, T/I€ ¢ — JUIMHA TUATOHAJH, S — IUIOMIA b IIPUTOBOPOB, V — IPOCTPAHCTBO

MIPUTOBOPOB; 5) O0KA3aHO, YTO OMCCEKTPHAIBHBIN MPUTOBOP SIBISETCS ONTHMAIBHBIM CPEI PAaBHOBECHBIX IPUTOBOPOB —
B PaBHOI Mepe yUUTHIBAIOMINM (DyHKIIUH 3aIIUTHI 1 OOBHHEHNSI.

HayuHnast HoBU3HA: pa3pabOTaHBl MaTEMaTHYECKHE OCHOBBI TEOPUH CyACOHBIX MTPUTOBOPOB, JIOKA3aHBI TEOPEMBI HCTHH-
HOCTH, CTIPaBEATIMBOCTH M OIIPE/ICIIEHHOCTH OMCCEKTPHATBHOCTH.

IIpakTHyeckasi 3HAYUMOCTb: BO3MOKHOCTD UCTIOIb30BAHMS MOJTyIEHHbBIX HAYYHBIX PE3YJITaTOB B PA3BUTHH yTOJIOBHO-IIPa-
BOBOM 1 YTOJIOBHO-TIPOIIECCYAILHOM TEOPHiA; TIOBBIICHNE YPOBHS CIIPABEAIMBOCTH IIPH BEIHECEHUN CYACOHBIX IIPUTOBOPOB.

KonrodeBble cjioBa: yrojloBHBIH Ipolecc; TeopeMa UCTUHHOCTH; TeOpeMa CIPaBeJIMBOCTH; T€OpEMa OINpPEeIeHHOCTH
OMCCEKTPHAIBHOCTH; IPABOCY/INE; PABHOBO3MOXHBIN PUTOBOP; IMATOHAIIBHBIA MPUTOBOP; OUCCEKTPUANIBLHBII IIPUTOBOD;
HOPMAaJIBHBII TIPUTOBOP; MHOTOMEPHBIN NPUTOBOP; (DYHKIMS 3aIINThI; GYHKIMS OOBHHEHHMS; (DYHKIMS pa3pelieHus aena;
YIOJIOBHOE HAaKa3aHUE; KAaTErOPUU [IPECTYIIHUKOB; KATETOPUU IIPECTYIUICHUH; MaTEMATUUECKUI aHAJIN3

Beenenne YHOTPeOIIOTCS B pa3InIHOM KoHTekcTe [ 1-5]. [maBHOe
[ToHATHS «MCTUHA» U «CIIPaBEAJIMBOCTbY) MPEACTaB- CyneOHOE pelleHrne — MIPUroBop, COriacHo cT. 297 Yro-
JISOTCS BIIOJIHE O4e€BUIHBIMU. HecmyualiHO OHU IMPOKO  JIOBHO-TIpOIecCcyaabHOTO Kojekca PO (manee — YIIK
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PD)!, 10/KHO OBITH 3aKOHHBIM, 0O0CHOBAHHBIM U CITPa-
BennuBbiM. Ho B IlocTtanoBnenuu Ilnenyma Bepxos-
Horo Cyna Poccuiickoit @eneparuu Ne 1 «O cyneOHOM
npurosope» ot 29.04.19962 ki1r04eBOi TEPMUH «CIIpa-
BEJUTMBOCTHY YIOTPEOIACTCS JTUIIb JBAKIBI, 1a U TO
BCKOJIb3b. B 11. 12 ckazaHo: «CyIibl HEe TOTKHBI IOy CKaTh
(hakTOB Ha3HAUYEHUS BUHOBHBIM HaKa3aHUs, KOTOPOE IO
CBOEMY pa3Mepy SBJISETCS SIBHO HECIPABEIJIUBBIM KaK
BCJICJICTBHE MSATKOCTH, TaK M BCIIEACTBHE CYPOBOCTH»,
aB 1. 21: «Bo Bcex crnyuasx npu ornpenejaeHuu pamepa
KOMITCHCAIINY BPEAa JOJDKHBI YIUTHIBATHCS TPEOOBAHUS
CIPaBEITUBOCTH M COPA3MEPHOCTID).

B 4. 2 ct. 297 VIIK P® ormeuaercs, 4TO MPUTOBOP
MIPU3HACTCSI 3aKOHHBIM, 000CHOBAHHBIM U CTIPABEIIUBBIM,
€CITH OH TIOCTAHOBJICH B COOTBETCTBHH C TPEOOBAHUSIMHU Ha-
CTOSIIIIETO KOIEKCA M OCHOBAH Ha IPABUIIHHOM IPUMCHCHUH
YTOJOBHOTO 3aKOHA. TO €CTh MOHSTHE CIIPABEIITUBOCTH
HE PAaCKpbIBAETCS, a UAET OTCHUIKA K YTOJIOBHOMY 3aKOHY.

B cr. 6 YronosHoro kojekca PO (manee — YK PD),
o3arnaBieHHON «[IpuHIUI CrIpaBeIUBOCTHY, MOTUEP-
KHBAETCs, YTO, BO-TICPBBIX, HAKA3aHUE U WHBIC MEPHI
YTOJIOBHO-IIPABOBOTO XapaKTepa, MPUMEHSIEMBbIC K JIUILY,
COBEPIIUBIIEMY NPECTYIICHHUE, JOIDKHBI OBITH CIIPaBE-
JIUBBIMH, T. €. COOTBETCTBOBATh XapaKkTepy M CTCIICHU
0OIIIECTBEHHOM OMAaCHOCTH MPECTYIUICHHSI, 00CTOSITEIh-
CTBaM €r0 COBEPIICHUS W JIMYHOCTH BHHOBHOTO; BO-
BTOPBIX, HUKTO HE MOXKET HECTH YTOJIOBHYIO OTBETCTBEH-
HOCTB JBKIBI 32 OHO U TO JKE€ MPECTYIUICHUE.

OueBuaHo, 4to B ¢T. 6 YK P® He maercs ToUHOTO
OTIpeNIeNICHUs] CIIPABEVINBOCTH, HO YKa3bIBAETCS HA TO,
9TO HaKa3aHUE JOJDKHO OBITH COPa3MEpPHO, BO-TICPBEIX,
COJIESTHHOMY (XapaKTepy U CTeleHH 00IIeCTBEHHOH orac-
HOCTH MPECTYIUICHI ); BO-BTOPBIX, IMIHOCTH BHHOBHOTO;
B-TPETHUX, OOCTOSATEILCTBAM COBEpIcHHs. Bo3HUKaeT
JIMIIB OIMH BOIIPOC: COPa3MEpHBIM HACKOIBKO?

Korma MbI cTpemnsieM B MUIIIEHB, TO 3HAEM, YTO CaMBIA
TOYHBINA BBICTPEN — «B SOJIOYKOY», WK JCCATKY, CaMbIi

! VronmoBHO-TIporieccyanbHblii Kogeke Poccuiickoit dene-
pauun Ne 174-®@3 ot 18.12.2001 (pen. ot 30.12.2015, ¢ usm.
ot 25.02.2016) // Cobpanune 3axoHozparensctBa PD. 24.12.2001.
Ne 52 (u. I). Cr. 4921.

2 Tlocranosnenue Ilnenyma BepxosHoro Cyna Poccuiickoit
Deneparnnu Ne 1 «O cynebrOM mpuroBope» ot 29.04.1996 // Bron-
nereHs BepxoBHoro Cyma PD. 1996. Ne 7 (pen. ot 16.04.2013).

> Vronosublii kogeke Poccuiickoit @enepanuu Ne 63-D3
ot 13.06.1996 (pen. ot 30.12.2015) // Cobpanue 3akoHOAATENbCTBA
P®d. 17.06.1996. Ne 25. Cr. 2954.
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HEHTp MuUieHu. YeM fanplie oT LEHTPa MUIICHH OT-
KIIOHSICTCS TIOTaJaHie, TeM MEHEE TOUYCH BBICTPEIL.
Heuro nmogo6HOE MBI HAOIIOMAEM U B Cllydae OICHKH
CIpaBeTMBOCTH IpUroBopa. I1pm 3ToM Hac, KakK BBIACHS-
eTCsI, HHTEPECYeT BOBCE HE MOIMAJaHNE B IICHTP MUIICHH
(TO4HOE Momnaanue), a MPoCTo romnaaanue B Hee. [110x0
JIUIIG TOTTA, KOTIa MBI B MHIIICHB BOOOIIIE HE ITOTIaJN, HO
OJTHO3HAYHO XOPOILIO, KOTJa IMyJIsl B Hee BOIILIA.

W3 KoHTEKCTa COBEPIICHHO OYEBUIHO, YTO CIpa-
BE/UIMBOCTh U TOYHOCTH — TOXJICCTBCHHBIC TOHSITHSI,
a CIIEJIOBATENIbHO, CIPABE/IJIMBOCTh — YACTHBINA CITydait
MPOSIBJICHUSI NICTHHBI. ICTHHHOCTh — 3TO TOYHOCTH, B
KaKoOM ObI CMBICJIC MBI €€ HU YTIOTPEOIISLIIH.

Pe3yabTarsl HcciieqoBaHus

TeopeMbl HCTHHHOCTH U cnipaBeguBocTH. [Ipo-
0J1eMbI YCTAHOBJIEHUS CTIPABeIJIUBOCTH B COBpPEMeH-
HOIi poccuiicKoii paBoBoli cucTeme

Tlo cyuiecTBy, yrojloBHbIM MPOIECC — 3TO YACTHBIN
Cllydail mpouecca o3HaHusl, OTIMYAOIIUICS OT IPyTUX
BUJIOB [TO3HAHUS, BO-NIEPBBIX, M0 NPEAMETY — ITO3HAHUE
0 YTOJIOBHOMY JICITY; BO-BTOPBIX, IT0 0COOEHHOCTSIM HC-
MOJIb30BAHUS CPEJICTB IIO3HAHUSI — CIIEACTBEHHBIM U JIpY-
THUM IPOIECCyaTbHBIM IEHCTBUSAM (OCMOTP MecTa Mpo-
UCIIIECTBHUS, OOBICK, JOTPOC, IKCTIEPUMEHT, IKCIIEPTH3a
uT. 1.). Kak 151 yuenoro, Tak u 1 cie10BaTens, CybH,
3aIIUTHAKA BAYKHO B KOHIIE Iy TH IOCTHYBb UCTUHBI, KOTO-
past IPUMEHUTEIILHO K IPABOBBIM OTHOLICHUSIM 1 HAa3bIBA-
eTCsl CIIPaBeUINBOCTHIO. TO €CTh CIPaBeIIMBOCTH — 3TO
YacTHBIHM CiTydail ICTHUHBI, @ MaTeMaTHdecKas (pyHKInA
CIIPaBEJIMBOCTH B OOIIEM BUJIE Bcerna: y (x) =x, rae y —
TOCY/IapCTBEHHAs OLIEHKA JIeSHHUA CyOBeKTa IPaBOBBIX
OTHOILICHUH, a X — BEIMYUHA JCSTHHUS.

Teopema HCTHHHOCTH

VCcTHHHOCTh B n-MEPHOU (YHCIO KOOPAMHATHBIX
0Ceif: n — o0) IeKapTOBOH cHCTeMe KOOpAMHAT (J1anee —
JCK) — mpoctpaHCcTBe pelieHus 3a1adn D ecTh To4YKa
(xoopnuHara) d, nexarmast Ha OUCCeKTpuce (AMaroHamn)
9TOTO MPOCTPAHCTBA, B KOTOPOH CXOISTCS KOOPAMHATHI

n

n cyObEKTUBHBIX pelieHuil (OTBETOB): J = L =d,
n
(cpennee apr(MeTHUECKOE PABHO JTI00OMY KOHKPETHOMY

3HaYeHUI0 d = d,), OCHOBaHHBIX Ha 3aKOHAX MUPO3JaHUs

(TmaBHOE CBOWCTBO), U B KOTOPOU Pa3HOCTHh KOOPAMHAT
(HeompeneneHHOCTh, Pa30pOC MHEHUI ) paBHA HYIIIO.
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Joka3aTebCTBO:

1. Bo3bMeM IPOCTYIO JEKAPTOBY CUCTEMY KOOPIUHAT
Ha IJIOCKOCTH, TJIe OCH KOOPHMHAT — 0Ch a0CIUCC U OCh
opauHaT (IIKalbl OTHOIICHUI) MPEICTABISIOT CO00M
MHOECTBa JIOIYCTHUMBIX PEIICHUN IBYX CYOBEKTOB 4 U
B. Oueunno, uto JICK — 00beKTHBHAS MIIOCKOCTH (YaCT-
HBIA ¥ IPOCTEUTIINI CITydait 7#-MepHOTO TIPOCTPAHCTBA).
KoopaunaTtHast och — 1Kajia OTHOILIECHHH ¢ (PUKCUPOBaH-
HBIM HyJIEM U BCEMH BO3MOKHBIMH B TIPUPOJIC YNCIIAMH,
KOTOpbIE MOTYT OIHCATh JIFOOYIO MPOCTPAHCTBEHHYIO U
BPEMCHHYIO CyIIHOCTb.

2. 3amamum cyobexTaMm 4 U B mo0yio 00beKTHBHYIO
3agauy D — 3ajady, KOTopasi UMEeT CTPOToe M OJHO3HAY-
HOE PEIIICHNE 110 YCTAaHOBICHHBIM 3aKOHAM MUPO3/IaHus,
Hampumep: x> =x + 1.

3. Pemas mannyio 3agady D 1o mpaBuiiaM pemIeHUst
KBaJpaTHBIX YPaBHEHHUH (3aKOHBI MUPO3/IaHHs ), CyObeK-
ThI A ¥ B TIOTy4yar OJIMH U TOT K€ OTBET, CTPOTO PaBHBIN d,
HarpuMep, C TOYHOCTHIO JI0 TPEX 3HAKOB ITOCIIE 3aIIATOH,
paBHBIH 3070TOMY ceueHuto 1,618.

4. Ilepecedenne 0TBETOB CyObEKTOB A 1 B Ha TIIOCKO-
CTH CTPOTO BBIAACT KOOPAWHATY Ha JIMHUU OUCCEKTPHUCHI:
d (1,618; 1,618). To ectb d € f(x) =x.

[IpoBepum 1151 HamIero MpoCTEHIIETo MpUMepa:

- >, _ g - L618+1618

d= =1,618. To ecTb cpenHee

n
apuMeTHIecKoe paBHO JII0OOMY KOHKPETHOMY 3Have-
umio d =d, .

5. HeomnpeneneHHOCTh B CUCTEME KOOPIMHAT IIPU
pelIeHnH JaHHO 3a1a4 paBHA HYITI0, 4TO O3HA4YaeT He-
BO3MOYKHOCTH BTOpPOTO OTBeTa (pa3dpoc MHEHUH paBeH
nymo): d, —d, = 0.

6. YBenmmuuBas pa3MEpHOCTb IPOCTPAHCTBA — HAPALIH-
Bast YMCII0 CYOBEKTOB, [TONyYIaeM n-MepHOE 00bEKTHBHOES!
MIPOCTPAHCTBO (TEOPETUYECKH OHO MOMKET CTPEMHTHCS
K OECKOHEYHOCTH: 71 — 00), B KOTOPOM BO3MOYKHO JIHIITH
OJIHO pellleHne JaHHOMU 3a/1aul, a CJIeJ0BaTelIbHO, KOOp-
JIMHATa PEIIeHUH (OTBETOB) €CTh TOYKA IepeceyeHus,
Jexalas Ha OMCCEKTPHCE STOr0 IPOCTPAHCTBA, [AE OTBET
Ka)X1oro cyonekra paseH 1,618.

4 Tlouemy 06bekTHBHOE TpocTpancTBo? [T0TOMY 4TO B JTAaHHOM
ciry4ae JIro0ast 0Cb KOOPAWHAT — 3TO LIKaj1a OTHOLICHHH (a0COMoTHAS
mKana) C (bl/IKCl/IpOBaHHblM HYJIEM U BCEMU BO3MOXHBIMU YHCJIaMHU,
paBHOYJAJICHHBIMU JPYT OT Jpyra Ha €ANHUILY H3MEPEHHSsI.
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Ecnu 61 BMeCTO mpaBuIia 3010TOTO CEUCHUSI MBI B35~
JIU, HATIPAMED, BEPOSTHOCTD BBITIAICHUS OpJIa HITH PEIITKU
npy OpOCaHWM MOHETHI, TO TIOJIYYHITH OBl aHAJIOTUYHBIN
OMCCEeKTpHAIBHBIN Pe3yJIbTaT — IepeceueHue CyObeKTHB-
HBIX perieHni B Touke 0,5 Ha OuccekTprce 00bEKTHBHOTO
npocTtpancTsa. To e camoe MOKHO IpofeiaTh ¢ Taduu-
e yMHO)KEHHS, KOHCTAaHTaMH U T. /I., U T. 1.

WcTUHHOCTH B OJJHOMEPHOM IMPOCTPAHCTBE — ATO
TOYKa BEpHOTO (TOYHOTO) OTBeTa. B mBymMepHOM mpo-
CTpPaHCTBE 3TO KOOPAWHATA TOYHOTO OTBETa JBYX CyOb-
€KTOB, CTPOTO JIe)Kalasi Ha OMCCEKTPUCE ABYMEPHOTO
MPOCTpPaHCTBA. B TpexMepHOM pOCTpaHCTBE M BBIIIE — Ta
JKEe TOUKa BEPHOTO OTBETA Ha OMCCEKTpHCE.

[maBHBIM CBOWCTBOM UCTHHHOCTH SIBIISICTCS PEIICHHE
3aj1a4y 10 3aKoHaM MHupo3aanus. Ecim 3aiaya He pera-
€TCS M0 3aKOHAM MUPO3IAHHS WIH KaKOH-TO CyOBEKT
B CHCTEME JIOITYCTUT BEIYHCIUTENBHYIO OIINOKY, TO OyIeT
MMETh MECTO OTKJIOHEHHUE OT OuccekTpuchl: d, —d, 7 0.
Hanpumep, onuH mKoIbHUK (4), yMHOXas IIECTh HA
TpH, nonyuun 15, a Bropoii (B), kak u cinemosaio, 18.
OdeBHIHO, YTO KOOPAMHATA JISHKET MOJ] OMCCEKTpHCy
(HMKe Ha TP eIUHHMIB]). B cucTeme oleHOK OHUM M3
YYaCTHHUKOB JIOITYIIIEHA OIIHOKA.

Ortciona O4eBHIHO, YTO COIIACOBAHME MHEHMIl He
SIBJISIETCSl AOCTATOYHBIM YCJIOBHEM [IJIsl TOCTHKEHUS
HCTHHBI, 2 PACCOMNIACOBAHME €Ille HEe O3HAYaeT, YTO BCE
YYaCTHHKH criopa He npasbl. Harpumep, oba mikonbHUKa,
YMHOas! IIECTh HA TPH, MOTIIM TIOJTyYUTh OTBET, PAaBHBIN 15.
WX 0TBETBI, €CTECTBEHHO, JICTJTH ObI HA OUCCEKTPHCY, HO HE
B TOM TOYKE, I7IE CIIEI0BANIO MO 3aKOHY MUPO3IaHUSL.

Teopema cpaBeaJIMBOCTH

CrnpaBeJIuBOCTh — YaCTHBIN CIIy4ail HICTUHHOCTH.

Cnpageonueocms 6 nPOCMPAHCMEE IOPUOUULECKOU
omeemcmeeHnocmu pazpeuienus oena D ecmov mouka
(koopounama) d, nexcawana na déuccekmpuce (Oua-
20HAIU) IMO20 NPOCMPAHCHIEA, 8 KOMOPOIUL CX00AMCA
KOOpOuHamul n cyoLeKmugHwvlx peuienuil (0meemos),
OCHOGAHHBIX HA 3AKOHAX MUPO3OAHUA (21AGHOE C8OlI-
cmeo), Oelicmeyruiem 3aKoHo0amelbcmee, cyoeoHoll
npakmuke, U @ KOmopoi pasHocmsv Koopounam (He-
onpeoenenHocms, pazdpoc MHEeHUIl) PaGHA HYJIO.

IIpo0sembl ycTaHOBJICHHS CIIPABEJIMBOCTH B CO-
BpPeMEHHOH POCCUIICKOW MPaBOBOM cucTeMe:

1) oTcyTcTBHE OOBEKTHBHBIX IIKAJ 100pa U 371a;

2) oTcyTcTBUE OOBEKTUBHBIX IIKaJl HaKa3aHUU
1 TIOOIIPEHUI;
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3) HeMpUMEHEHUE 3aKOHOB MUPO3JIaHUs TIPH TIPOBe-
JICHNH Cy[Ie0OHOM OLEHKH AESHHHA CyOBEKTOB MPAaBOBBIX
OTHOILIEHUH.

B cyxoMm ocrarke (Iuarao3) — TOCIoJCTBO PABHOBO3-
MOYKHBIX CYIEOHBIX PEIICHHA ¢ MaKCHMyMOM HEOTIpe-
JCIIEHHOCTH.

UYro cnenarhb, 7a0bl 00ECIEYNTE BEIHECEHHUE OITU3KNAX
K CIPaBEJIUBBIM CyCOHBIX peIIeHUil?

[IporpamMmma-MUHIMYM IJIsI YTOJIOBHOTO CYIOTIPOM3-
BOJICTBA:

1. He menss nevictytomue YK u YIIK P®, nepeittu
K BBIHECCHHIO OMCCEKTPHAIBHBIX MPHUTOBOPOB. JlaHHas
Mepa MO3BOJUT CYIIECTBEHHO (KPaTHO) CHU3UTh XaoC
TP BEIHECCHUU CYJCOHBIX IIPUTOBOPOB.

2. Paszpaborarh cyneOHYI0 MPAKTUKY COTIIACOBaHUS
MHEHHUH Cy/Iel Ha PEIICHUHN TEOPETUUCCKUX 3a/1a4 C BbI-
pabOTKON MTOTOBOHM MO3UITHH JIJIST MIPAKTHUECKOTO HC-
MIOJIb30BAHUS IPU BEIHECEHUH KOHKPETHBIX IIPUTOBOPOB.

[Iporpamma-MakCHMyM JUTSL YTOJIOBHOTO CYIOTIPOH3-
BOJICTBA:

1. Pa3zpaboTarh 0ObEKTHBHBIC IIKaIBI J00pa U 37a,
BKJIFOYHB X ITPAKTUUECKOE MPUMEHEHUE Yepe3 3aKOHO Ia-
TENbCTBO (TIepepadoTKa YToJIOBHOTO, YTOJIIOBHO-TIPOIIEC-
CyaJIbHOTO, YTOJIOBHO-HCIOIHUTEIBHOTO KOjIeKCOB PD).

2. PazpaboTtaTh 0OBEKTUBHBIC IIKAJIbI TIOOMIPEHUH 1
HakazaHui (mepepadorka YK, VIIK, YUK PD).

3. Ucnosp30BaHuEe CTPOTUX MATEMaTHYCCKUX ajro-
PUTMOB (3aKOHOB MHPO3/aHHMsI) IPH BBIHECCHUH Cy/e0-
HBIX PEILIECHUN.

@OYHKINU 3aIIUTHI, 00BUHEHHUS U pa3pelieHus
Aesna. PABHOBO3MOKHBII, PABHOBECHBII M O CCEKTPU-
AJbHBIN (INarOHAJIbLHBIN) NMPUTOBOPHI.

B yromoBHO-mpomeccyadbHOM 3aKOHOMATEIHCTBE
Poccuiickoit umnepun, CCCP u coBpemennoit Poccuu
HUKOTJIa HE CTAaBHJIACH ICNIb 0OCHIUIICEHUS PAGHOBEC-
H020, @ mem 0onee dUCCEKMPUATLHO20 RPU20BOPA.
B ct. 297 HbHE neiicTByromero YIIK P® nmpososria-
IIaeTCsl [eNb BRIHECCHUS «3aKOHHOTO, 000CHOBAHHOTO
U CIpaBe/JIMBOTO NPUTOBOpa». B Teopuu coBeTCKOro
YTOJIOBHOTO TIporiecca (GPUTypUPOBAIO MOHITHE 00beK-
THBHOIl UCTHHBI, «BUCSIIEH» TJe-TO MEXKTy TaK Ha3bl-
Ba€MBLIMU OTHOCHUTEILHOM 1 a0COIIOTHONM HCTHHAMM, YTO
B ONPEACICHHON Mepe COOTBETCTBOBAJIO TPEOOBAHUSIM
cT. 2 YIIK PCOCP 0 ObICTPOM U TOJTHOM PACKPBHITHH
MIPECTYIUICHHUH, yCTAHOBICHUH U IPUBIICYCHIH K YTOJIOB-
HOW OTBETCTBEHHOCTH BCEX BHHOBHBIX 1 HETIPUBIICUYCHUU
K TaKOBOI HEBUHOBHBIX.
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Boo01iie roBopsi, TpeboBaHNEe CIIPABETMBOCTH — ATO
TpeboBaHMe NCTHHHOCTH, XOTH B JielicTBytomeM YIIK PO
B 4. 2 cT. 297 YIIK P® no 3ToMy oBoAy BBICKa3aHO TY-
MaHHOE cyxnaeHue: «[IpuroBop npusHaeTcs 3aKOHHBIM,
000CHOBaHHBIM U CITPABEUTMBBIM, €CIIH OH ITOCTAHOBIICH
B COOTBETCTBUU C TPEOOBAHUSIMH HACTOSIIETO KOJEKCA U
OCHOBAaH Ha IPAaBUJIIBHOM IPUMEHEHUHU YTOJIOBHOI'O 3aKO0-
Hay. OYEeBUIHO, YTO MOHSATHUS 3aKOHHOCTH, 000CHOBAH-
HOCTHU U CIPABEAIUBOCTU HE TOKACCTBEHHBI, d IIOHSATHE
CHPaBENIUBOCTH COJEPKHUT B cede Bce HE0OXOAnMoe
IUTS TOYHOTO OTBETa HAa KOPPEKTHO MOCTABJICHHBIN BO-
IIPOC O CyILIECTBE HEKOTOporo naena. Ecjim ropopurts
0 cy1e0HOl NpaKTHKe U YroJOBHO-NPOLECCYaTbHOM
3akoHoaartesabcTBe Pocemiickoit umnepuun, CCCP
H coBpeMeHHO# Poccnu, TO HA BOOPYKEHHH CTOSIJI
H CTOUT TAaK HA3bIBaeMblii PAaBHOBO3MOKHbIIl NpH-
TOBOP, KOTOPBIN Ype3BbIYAHHO JaJeK He TO YTO OT
CIpaBeAJIUBOr0, HO Ja:kKe PABHOBECHOI0 MPUIOBOPa,
npeaeJbHbIM U JIy4IIHM €Iy4aeM KOTOPOro BbICTYIIA-
eT OUCCeKTPUAIbHBII MPUIoBop. B paBHOBO3MOKHBIX
IIPUTOBOPAX COACPIKUTCS MAKCUMYM HEOIIPEJCIIEHHOCTH
(xaoca), a B OMCCEKTPHATBLHBIX — €€ MUHUMYM.

W3 noruku nefcTBYIONIETO YTOJIOBHO-IIPOIIECCYallb-
HOTO 3aKOHA CJEIYyeT, YTO UCTUHY JOJKEH UCKATh CY/,
MIOCKOJIBKY Ha HETO BO3JI0)KEHO BBIHECEHHE MTOTOBOTO
pEIIeHHs — PUTOBOPA, KOTOPHIH TOJKEH OBITh, COTIACHO
c1. 297 VIIK PO, cnpaBennuBbiM. K ocTanbHbIM y4acTHU-
KaM Iporiecca TpeOOBaHNE TOCTIKEHHS CIIPABETNBOCTH
Jie-tope He npenbsisercs. bonee Toro, B cT. 15 YIIK PO
3aKOHOAATEIH MPOBO3IIACHII IPHUHIIUT COCTA3ATEIbHOCTH
CTOPOH M yKa3all, YT0 (YHKIUU OOBHHEHHS, 3aIlUTHI
U pa3pelieHus] YroJOBHOTO Jiejla OTACIECHBI APYT OT
Jpyra ¥ He MOTYT OBITh BO3JIOKEHBI HA OJMH M TOT )K€
OpraH WIN OfHO U TO K€ JOJKHOCTHOE Jnio. To ecTh
ne-(pakTo TIaBHBIE «UTPOKIDY — YUACTHUKH YTOJIOBHOTO
CYZIOIIPOU3BO/ICTBA MOJEIEHBI HA TPU IpyIIbL: 1) cTOpo-
Ha 3aluThl; 2) cTopoHa oOBuHEHuUs; 3) cyad. [Ipu atom
B cooTBeTcTBUU C 4. 3 cT. 15 VIIK PD cyn He apnsercs
OpPraHOM YTOJIOBHOTO MPECIIEI0BAaHUs, HE BHICTYIIACT Ha
CTOpOHE OOBHHEHWSI WIIA CTOPOHE 3aIuThL. Cyl co3maeT
HEOOXOMMBIE yCIIOBUS ISl MCTIOHEHHUS CTOPOHAMH
UX TIPOLIECCYATbHBIX OOS3aHHOCTEH U OCYIICCTBICHHS
IPEJOCTABICHHBIX UM IIPaB.

Taxum 06pazoM, B pOCCUHCKOM yTOJIOBHOM CYI0TPO-
W3BOZICTBE MOSABIIAIOTCS TPU BUAA QYHKINIA: 1) 3aIIUTEI;
2) oOBUHEHHUS; 3) pa3pelieHus ena.
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Bripazum ganHbIe opuaudeckue (yroJoBHO-IPO-
neccyanabHble) QYHKIUH B anre0pandeckoM BHJE:
1) dynxius sammter: ¥, = f(X); 2) yHkuus oOBMHEHUS:
Y, = q(X); bynkuusa paspemenus nena cynom: Y, = s(X),
T7ie TTePBbIi HHACKCHBII HOMEp 3aBHCHMOH NepeMeHHOMH
COOTBETCTBYET 3allMTEe, BTOPO — 00OBUHEHUIO, & TPETHIA —
pas3peIeHHIo Jiena CyioM; Y — BelIMYrHa HaKa3aHus, Ha-
IpUMep B Mecsax JUIICHUs CBOOOBI; X — KOIUYECTBO
00IIIeCTBEHHOH OITaCHOCTH, COJieprKalieiics B OIleHUBae-
MOM JIESIHUH 1 JINYHOCTH, €0 COBEpIIUBILEH, B Oainiax;
f—mapameTpbl PyHKIINMH 3aIUTHI; ¢ — TapaMeTpbl PyHK-
UM OOBUHEHUS; § — MapaMeTphl QYHKIIMN pa3penieHus
nena cygoM. OYeBUAHO, YTO COTVIACHO ACUCTBYIOIIEMY
YTOJIOBHOMY ¥ YTOJIOBHO-TIPOIECCYaTbHOMY 3aKOHOA-
TEJILCTBY IapaMeTphl TPEX MEPEeUUCICHHBIX (YHKINH B
TUIUYHOM CIIy9ae JOJDKHBI CBSI3BIBATH OOIIECTBCHHYIO
OITaCHOCTH JCSHHS U IMYHOCTH, €T0 COBEPIIMBIIEH (00-
JIaCTh onpeieTeHus (PyHKIMH), C KOHKPETHOW BEJTMUUHON
YTOJIOBHOTO HaKa3aHWs, YCTAaHOBICHHOW Ha OTpe3Kax
caHKIWH (3HaYeHUs PyHKINH ), ycTaHOBIEHHBIX OcoOeH-
Ho#l yacthio YK P®. B cytu mapameTpsl — 3TO CKOPOCTb,
CBsI3BIBAIOIAs IIEPEMEHHbIEe X ¥ ¥ MOJIeTH Ha TNIOCKOCTH
YrOJIOBHOW OTBETCTBEHHOCTH (CBOOOJHBIM YJIEH Kak
rapameTp 0coboro MHTepeca B JJAHHOM HCCIIEI0BAaHUU
HE MPECTABISCT, MOCKOIbKY IPOCTO MOKA3bIBAET BEIIU-
yyHy Y npu X, paBHOM HYIIIO, U XapaKTEPU3YET Pa3HULLY
Bapuanuu (Ko3QPUIUESHTH BAPHAIMH) 110 IEPEMEHHBIM
B JIMHEHHBIX MOJIEISX ).

[TtockoCTh yromoBHOM OTBETCTBEHHOCTH MPEICTABUM
B IIEPBOM KBaJpaHTE JEKAPTOBOW CHUCTEMBI KOOPIMHAT.
Otkyna x > 0; y > 0. J[edicTBUTENBHO, OTPULIATEIbHBIC
3HAYEHUsl MEPEMECHHBIX — OOLIECTBEHHOW OMACHOCTH
W BEJMYMHBI HAKAa3aHUS — B IaHHOM ClTydae HE UMEIOT
CMbICTa. 3HaYeHHs TapaMeTpoB (QyHKIHH 3aIUThI, OOBHU-
HEHHUS U pa3peIIeHUs 1eN1a TAKOKE TOJLKHBI OBITH TOJIOKHU-
TEJILHBIMH — IMETB MOJIOKHUTEITLHBII HAKJIOH, TIOCKOJIBKY
C POCTOM OOIIIECTBEHHOM OMTACHOCTH ICSHUS U JINYHOCTH,
€T0 COBEPIINBILEH, CTOPOHBI U CY/ IOJKHBI COTTIAIIATHCS
Ha TIOBBIIICHHE BEJIMYHHBI HAKa3aHUs B COOTBETCTBHH
¢ o0mieil (pyHKUMeH cHpaBeNJIMBOCTH, 33JaHHON TSI
3TOTO BHJA MPECTYIUICHHUSI W KaTETOPHH IPECTYITHUKA
(Bcerma UMeeT CTPOTO MOJIOKUTENbHBIN HAKIIOH, HAPH-
Mep, JTUHEeHHOTo (0e3 yCKOpeHHs), MM HeJINHEHHOTro
(c ycxopenuem) Buaa. To ectb 1o onpeaeneHuto: g > 0;
/> 055> 0, 1 MBI IMEEM CTPOTO MTOJOKUTETbHBIE (PyHK-
UM 3alUThl, OOBUHEHUS U pa3pelieHus aeia. Takke
OUYEBUIHO, UTO f < ¢, TIOCKOJBKY CTOPOHA 3aIIUTHI IO
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OTIPEJICIICHUIO HE MOYKET TPeOOBaTh HaKa3aHUs OOJIBIIIETO,
9YeM CTOpPOHA OOBHHEHUS, XOTS KaKHe-TO KyPbe3HEIE HC-
KIIFOYECHHS M3 3TOTO TIpaBHJIa, BEPOSTHO, BOSMOXKHBI. Kak
OyzeT moKas3aHo Jaiee, JJsl JOCTHKEHUsT PABHOBECHOTO
npuroBopa: f<sus <gq.

Jlerko NoHsITh, YTO BEJIMYMHA KOHKPETHOTO HAKa3aHHsI
TIOZICYIIMOTO CY/IOM IO 3aKOHY OyAeT OIpeesIThCs KOH-
KPETHBIM 3HaueHreM (YHKIMY pa3pelieHus Jiesia Cy/IoM
MIPY yCTAHOBJIIEHHOM YPOBHE O0IIIECTBEHHOM OMaCHOCTH
JIMYHOCTH W COBEPIIEHHOTO €i MPECTYIHOTO AESHUS C
Y4EeTOM apaMeTpoB (GYHKIMA CTOPOH 3alUThI U OOBH-
HEHHs1, HallpUMep, ONPEEIATHCS KaK cpeHee apudme-

TUYECKOE TTapamMeTpoB (DyHKIHI OOBHHEHUSI U 3aI[UTHI:
q+f
2
U CTCIICHb O6HICCTBCHHOﬁ OITIACHOCTH OCIHUA U KAaTCro-

PHIO PECTYITHNKA) C UCCIIE0BaHHBIMU B CYJICOHOM CIIEI-
CTBHH JJOKA3aTEIbCTBAMH, CYIbsI IPOCTO MOACTABUT 3TO
3Ha4€HHUE B ypaBHeHue: Y, = s (X) , MOIy4HB MPUIOBOP,
KOTOpBI YMECTHO Ha3BaTh PAaBHOBECHBIM, YUUTHIBAIO-
MM MHEHHE CTOPOH 3aIIUTHI 1 OOBUHEHUS 10 TIPABHITY
CpeaHero apupMEeTHYECKOro napaMeTpoB (yHKUIUH 3a-
ATl 1 OOBUHEHHS B YTOJIOBHOM CYIOTIPOM3BOICTBE.

Takoll IpUroBop CyAa BIOJIHE PEAJMCTUYEH U Pas-
YMEH JIUIIB [T CITy4aeB, KOTAa MHEHUS CTOPOH 3aIUTHI
1 OOBMHEHHS B IOJHON Mepe COBITA/IAI0T TI0 BEIHYHHE
nepeMeHHoN X (x, =x,) . To €CTb CTOPOHBI HE OCTIAPUBAIOT
BEIMYNHY OOINECTBEHHOH OMAcHOCTH, COAEprKariencs
B MPECTYITHOM JIEIHHH, U KaTEerOpHIO MPECTYITHHKA.
B urtore Bmoyb BepTHKaJIBHON OcH (OpJMHAT) HAJ| KOH-
KpeTHBIM 3HAa4eHHEM IePEMEHHOI MKC 1Mo abciucce
MOJTYYarOTCsI IBE KOOPIUHATHI (DYHKIIMA 3alUThI U 00-
BUHEHUSA (X ; ,) ¥ (X ,), CYMMBI KOTOPBIX CY/IbSl ICTUT
Ha JBa: Bl X Ntd ¥, , IOlyuas paBHOBECHBbIH
2 2
MIPUTOBOP B BHE KOHKPETHOH BETMYMHBI YTOJIOBHOTO
HaKa3aHHUs, PABHOM V.

[Touemy nemum Ha aBa? [lotomy 4ro, cornacHo 4. 4
cT. 15 YIIK PO, croponb!l 0OBHHEHHS 1 3aIIATH paBHO-
MIPaBHBI TIEPEl CYIOM U 110 MAaTEMAaTHUYECCKUM MPaBHiIaM
MpoCTOE cpeHee apu(hMeTHIecKoe HaXOAUTCS IMEHHO
TaKuM 00pa3oM.

O4eBHUIHO, YTO CTOPOHBI 3AIIUTH U OOBHHEHUS MO-
T'YT PacXOANThCA B OIIEHKAX BEJMYMHBI OOIECTBEHHOH
OTIACHOCTH, COZIEp KAICiiCs B OIICHUBAEMOM IPECTYITHOM
NISSTHUH, a TaKKe B OICHKE KaTeropuu OOIICCTBEHHOM
OMACHOCTH JUYHOCTH, COBEPIIMBIICH TaHHOE ACSHHE

=s. Torma, cormacoBaB BEIMUYUHY X (Xapaxrep

Onvros C. I Cydebnvle npueosopwl 6 céeme meopem UCmuHHOCMU, CAPAGEOIUBOCIU U ONPEOEIeHHOCIU OUCCEKMPUATbHOCTIU /

Ol’kov S. G. Court sentences in the aspect of theorems of validity, justice and certainty of bisectrixity

251



Yeonosnwiit npoyecc
Criminal procedure

(xaTeropum mpecTynHuka). To ecTh B JaHHOM cllydae
OyaeT mMeTbca ABOIHON CABUI B MO3HUIMSIX CTOPOH
3alUThl 1 OOBHHEHHS KaK MO BePTUKAJIH, TAaK W 1O
ropu3zoHTa . OyHKIMSA Cy[IbH B TOJOOHON CHTyalnu
ONSATh-TAKHM JOJ)KHA OPUEHTUPOBATHCS HAa CpeaHEe
3HaueHue. CHavana Cyape CleayeT YCPeAHUTh TO3ULIUU

3alUTHl U OOBUHEHHMsSI TI0 HE3aBUCUMOU MEepPEeMEHHOM:
X, +x,

2
repeMeHHON TPU 3HAYCHUH HEe3aBUCUMON NIEPEMEHHOM,
PaBHOM PaBHOBECHOMY 3HAYEHHIO X , WJIM MPOCTO MOJI-
CTaBUB X, B )YHKIHIO PaBHOBECHOTO MPUTOBOPA, MOJTyYHB
paBHOBECHBIH TpUroBop. BozHukaer Bonpoc: a siBisieTcs
71 PaBHOBECHBII NPUTrOBOp crpaBennuBbM? Jlagum Ha
HEro OTpHUIIaTeNIbHBIN OTBET. PABHOBECHBIN MPUTOBOP HE
MOJKET SIBIIATHCS CIIPABEUINBEIM, TIOCKOIBKY OH TOJKEH
OTpaXkaTh TOYHOE 3HAUYCHHUE IEPEMEHHOM X, IepeMeHHOM
Y v umeTh nieanpHbIC TapaMeTphl (PyHKITHH CIIPaBe TN~
BOCTH, a JIOCTHYb TAaKOW CTENIEHH TOYHOCTH COBpEMEHHast
HayKa HE B COCTOSIHUU. Bo-nepBhIX, mIKamy 1o0pa u 371a
(B maHHOM CiIy4ae 37a) 3a/JaeT 3aKOHOJATeNb, a OH HE
T'ocnionk bor. Bo-BTopbIX, KAy YroJIOBHBIX HAKa3aHUMN
(opauHaty) 3a/1a€T OISATh-TaKN 3aKOHOJATENb. B-TpeThuX,
napaMeTpbl (pyHKIMHA CIpaBeIINBOCTH, YCTAHABIHBAC-
MBbI€ CTOPOHAMHM 3aIUTHl ¥ OOBHHEHUS, MOTYT MPHUHU-
MaTh OECKOHEYHOE MHOXKECTBO 3HAYCHNH. B-4eTBepThIX,
BO3MOKHBI Pa3iinyMsi B MHEHUSX CTOPOH TIO BEITUYHHE
00IIECTBEHHON OMACHOCTH JTUYHOCTH, XapakTepa H
CTEIEeHU OOIICCTBCHHOW OMMACHOCTH COBEPIICHHOTO €0
nesHusi. TeopeTnuecku OMCCEKTPUATbHBIA TTPUTOBOP
MOXKET OBITB CITPABENIUBEIM, €CITH 3aKOHOATENb BBEICT
IIKaJIBl IPECTYIUICHUH 1 HaKa3aHUH, OCHOBaHHbIE Ha 3a-
KOHE 700pa u 371a°.

PaBHOBECHBIN MPUTOBOP XYK€ CIPABEIJIUBOTO, HO
JydIie paBHOBO3MOXKHOTO, MOCKOJIBKY SIBISICTCS €TO
YaCTHBIM CJIy4aeM, KOrja, BO-IIEPBbIX, MHEHUS CTOPOH
3aLIUTHI U OOBUHEHHUS yUUTHIBAIOTCS; BO-BTOPBIX, IIPHUBO-
JIATCS K EIMHOMY 3HaMEHaTeto, paBHOMY AByM. O1HaKoO
PaBHOBECHBII IPUTOBOP XYXKE MPUTOBOPa OUCCEKTPUAIIb-
HOTO, BBIHECEHHOTO 110 OMCCEeKTpHaIbHON (PyHKIIUHU, 4TO
OyzeT JoKa3aHo Jjaee.

=X, a Jjajiee CIeaTh TO JKe CaMOoge 110 3aBUCUMOI

5 OmnpkoB C. T. 3akon «m1o0pa u 31a», HelHHEHHAsT (YHKIHS
CIIPaBEeUIMBOCTH, NOIUTHIECKUE PEXUMBI U JiehOpMaIiy MOJIH-
THYECKHX CHCTeM // AKTyasbHbIe POOIEeMbl SKOHOMUKH U TIpaBa.
2015. Ne 2. C. 147-154.
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BaxxHO OTMETHUTB, YTO B PAaBHOBECHOM IIPUTOBOPE
MHCHHE Cy/a, CTOPOH 3aIIUTHI 1 OOBUHEHUS COTIIACOBHI-
BAIOTCS C MHEHHMEM 3aKOHOJATeNs, U HaM HE OCTaeTCs
HHUYETO IPYTOT0, KAK CMUPUTHCS C IPUHSITHIM PEIICHHEM,
VIYYIIAThE KOTOpOe (ONTUMHU3HPOBATH) MOXKHO JTUIIH
B OMCCEKTpHaJbHOM MPUTOBOPE KAaK YaCTHOM ClIydae
MIPUTOBOpa paBHOBECHOTO. HO ecny BRIOMpATh MEXIY
PaBHOBO3MOYKHBIM IIPUTOBOPOM H JIFOOBIM PABHOBECHBIM,
TO PAaBHOBECHBIH BCET/IA SIBISIECTCS O0Jee OMpeeIeHHBIM
U TIPEICKa3yeMbIM, MCHEE XaOTHUIHBIM.

s momy4yenust OMCCEeKTPUaTBLHOTO MIPUTOBOPA CTOPO-
HaM HY>KHO JIMIIb COTJIaCOBATh BEJIMYMHY OOIIECTBEHHOMH
OTIACHOCTH JIEAHHS U JINYHOCTHU, €r0 COBEPIIMBIICH,
TO €CTh 3HAUYCHHUE IMepeMeHHon 1o abcrmcce (X), a Ha-
ka3anue (Y) Oyner onpenensiTbCcsi aBTOMaTUYECKU 10
ouccekTpuanbHOi GyHKIMYU (¥ = X) M1 TaHHOTO BUA
IIPECTYILICHUM.

HerpynHo moHATH, YTO ONpeneneHHOCTh (MpeacKa-
3yeMOCTh) HEPABHOBECHOI0 MJIM PABHOBO3MOKHOI'O
MPUTOBOPA CYIIECTBEHHO HUXKE, HEXXEIU OIpeaecH-
HOCTb NPUTOBOpa OuccekTpuanbaoro: P <<b , rne P, -
OIPE/IETICHHOCTh PABHOBO3MO)KHOTO (HEPaBHOBECHOTO)
IPUroBOpa, a b — onpeneneHHocTs GUCCEKTPUATLHOTO

, C ¢

b
nmpuroBopa. HOKaSaTCJ'H)CTBO . IOCKOJIbKY =—=—,
s v

z
I1e ¢ — OJUHA OIUAroHalld, s — IUIOMIAah MIPUTOBOPOB,
v — MIPOCTPAHCTBO MIPUTOBOPOB, IMOCTOJIBKY OIpEesIeH-
HOCTh OMCCEKTpHaIbHOTO (JIMArOHaJILHOTO) MIPUTOBOPA

s \
B — WIH — pa3 OoNblIe OMpPeAeTIeHHOCTH PaBHOBO3-
c c

MOYKHOTO TIPHTOBOPA.

To ecTh BenuuMHA ONMPEACICHHOCTH OMCCEKTpUAIb-
HOTO TIPUTOBOPAa MHOTOKPAaTHO BBIIIE ONPEIeNICHHOCTH
PaBHOBO3MOXKHOTO M pABHOBECHOTO IIPUTOBOPOB. YPOBEHb
Xa0ca MHOTOKPATHO TaIaeT, ¥ MPEICcKa3yeMOCTh PACTeT.

OT™MeTnM, 9TO OUCCEKTPHATBEHBIHN TPUTOBOP — YACTHBIN
clty4dail paBHOBECHOTO IIPUTOBOPA, O KOTOPOM MBI MOKEM
TOBOPHUTH KOHKPETHO, BBIMTOTHSISI TOYHBIE pacdyeTsl. Bee
WHbIe 0ECKOHEYHO BO3MOXKHBIE PABHOBECHBIE TIPUTOBOPEI
(oOparuTe BHUMaHHE: HE PABHOBO3MOJKHBIE, 2 PABHOBEC-
HBIE) OyIyT Xy’Ke, 4eM OMCCeKTpHANbHBIE, HO JIyYIIe, 94eM
PaBHOBO3MOXKHBIH, UTO OyAET TOKa3aHO JaJee.

Cpazy oroBopuMcsd, 9TO OMCCEKTpHaIbHAs CIIpa-
BE/UIMBOCTh MOXET OBITh 3aMEHEHa KaKOM-TO APYyToif
(yHkIHEel B Xxome pedopMBl YTOJIOBHOTO U YTOJIOB-
HO-TIPOIIECCYaJbHOTO 3aKOHOJATeNbCTBa, HAPUMED,
JOTapu(PMHUIECCKOH, SKCITOHCHIIMAILHOW WITH JIMHCHHOMN
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C TAaHT'€HCOM YIVIa HAaKJIOHA, HE PaBHBIM €IWHUIIC, HO B
3TOM CiIydae M3Ha4aJbHO OyleT HapyIIeHO PaBEHCTBO
CTOpPOH 3alIUTHl U OOBHHEHHS, TIOCKOIIbKY, BO-TIEPBBIX,
NPSIMOYTOJILHBI TPEYTOJHLHUK MOJA OHUCCEKTPHUCOM
(AOBA) — obnacTh pemieHuid CTOPOHBI 3aIIUTHI H, BO-
BTOPBIX, HAJl OuccekTpucoi (AOBD) — 061acTh pereHuit
CTOpOHBI 00BHHEHUS (C 001melt croponoit OB — Guccek-
Tpuca) He OynyT paBHbl: AOBA # AOBD, MOCKOJBKY
o01mmast CTOpoHa COTHETCs (MIpH HEMMHEHHOH (hYHKIINN)
WJIM CIBUHETCS B CTOPOHY 3allIUTHI MJIM OOBHHEHHS, yBe-
JTUYUBAs IJIOMIAIh OHOTO TPEYTONBHUKA i YMEHBIIIAs Ha
Ty K€ BeJMYUHY IUTOIIaIb APYTOr0, YTO MPOTHBOPEUHT
4. 4 ct1. 15 VIIK P® — cTopoHBl OOBUHEHHUS U 3aIUTHI
PaBHOTIPABHEI MEPE CYAOM, T. €. IPU TOoTepe OMccek-
TPHCHI IPSIMO HapyIIAeTCs NPUHIINI COCTSA3aTeIbHOCTH
CTOPOH B YTOJIOBHOM CYIOIIPOH3BOICTBE.

O4eBH/IHO, YTO MHOXKECTBO OMCCEKTPHAIBHBIX yTro-
JIOBHO-TIPOIIECCYANbHBIX PEIICHUH JEKHUT Ha JIUHUU
ouccexTprucel OB, a 001acTh AOMYCTUMBIX peIIeHUi
orpaHuyeHa cTopoHamu kBajpara G = AOBA + AOBD

(puc. 1).
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Paz0epem KOHKpeTHBIH IpUMeEp BEIHECEHUS pAaBHOBEC-
HOTO ¥ OMCCEKTPUANTBEHOTO MTPUTOBOPOB C UCTIONB30BAHN-
em neiictByomux YK PO u VIIK PO®. ITycts cyObekT A
COBEpIIWII pa300ifHOE HalaJeHHE, KBATH(PUITUPOBAHHOE
cnenoBaresieM 1o 4. 1 c¢t. 162 YK P®, xotopas racur:
«Pa3boii, T. e. HamaJcHUEe B LEJAX XUIIECHUS YYIKOTO
MMYIIECTBa, COBEPIICHHOE C MPUMCHCHHEM HACHIIHS,
OTIACHOTO JIJIsl JKU3HU WJIH 37I0POBBS, TMOO C yTrpO30i MpH-
MEHCHHS TaKOTO HACHIINS, HAKA3bIBACTCS TIPUHYIUTEIb-
HBIMH pab0OTaMU Ha CPOK [0 IIATH JIET JHOO JINIIICHUEM
cBOOO/IBI HA CPOK JIO0 BOCBMH JIET €O MITpadoM B pazmepe
JI0 TISITHCOT THICSY PYOJIeH Wi B pa3mepe 3apaboTHOM
IJIAThl WKW MHOTO J0XOAa OCYXICHHOIO 3a MEPHOJ]
JI0 TPEX JIeT Win 0e3 TaKOBOTOY.

[Ipenmnonoxum, 4To CyObEKT TaHHOTO MPECTYIIICHHUS
HE OTHOCHUTCSI K KaTEeTOPHH PELUUIUBHUCTOB B CMBICIIC
cT. 18 YK P® u npectynieHue COBEpIIMI €IUHO-
TU4YHO (BHE TpyIibl). OOCTOSITEIBCTB, CMATYAIOIINX
(ct. 61 YK P®) n orsirvaromux (ct. 63 YK P®D) Hakazanue,
B SIBHOM BUJI€ HE BBIPAKEHO. TO €CTh CYOBEKT OTHOCHUT-
Csl K TIEPBOI KaTeropuu, M MPH BBIHECEHHUH HTOTOBOTO

-

~

=
o

Y, mecaues anweHuns ceoboapl /
Y, months of imprisonment

061acTb LOMNYCTUMBIX PELLEHWIA CTOPOHbI 06BUHEHWMSA /
Area of the acceptable decisions of the prosecution

O B N W B~ U1 O N 00 ©

X, 6annbi / X, points

Puc. 1. O61acTi 10NyCTUMBIX pellleHHi CTOPOHBI 00BHHEHUs! (MOAMUCAHO «00/1aCTh JONYCTHMBIX pelIeHuii
CTOPOHBI 00BUHEHMS») U 3aLIUTHI (€3 MoANnucH), pa3jie/ieHHbIe JIMHUEH OucceKTpuCch™

* Ucmounuk: cOCTaBICHO aABTOPOM.

Fig. 1. Areas of the acceptable decisions of the prosecution (titled — «Area of the acceptable decisions of the prosecution»)
and defense (no title), divided by the bisectrix*

* Source: compiled by the author.
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Criminal procedure

pelIeHuss CTOpOHaM 3alUThl, OOBUHEHUS W TIPUHATHS
pelIeHUsT HYXKHO OICHUTH BEIMUUHY OOIIECTBEHHOM
OIMACHOCTH, cofieprkaleiics B cogestHHoM. [To u. 1 ct. 162
VK P® nakaszanuwe B BUE JHIIEHUS CBOOOIBI MOXKET
OBITh HA3HAYCHO CPOKOM OT HYJISI IO BOCBMH JICT, WJIH B
Mecsiax — OT HyJis 10 96 mecseB.

B cooTBeTCcTBMHU ¢ HaKa3aHHUEM B BHUJE JHIICHHS
CBOOOJIBI OT HYJISI 10 96 MecAIeB, MPUHSB KIIEHY» Tpe-
CTYIUICHUS B MECSIIaxX JIUIICHUS CBOOOIBI 32 OCHOBY
OTIPEICIICHHS] BEITUYMHBI OOIIECTBEHHOW OTACHOCTH
(1 6amm = 1 Mecsd1), copepKamecs B CONCIHHOM,
CTOPOHEI 3aITUTHI K OOBUHEHUS MOTYT BEIOpATh MPOM3-
BOJIbHBIE (YHKIIMW YTOJIOBHOTO HaKa3aHUs B 00JIaCTH
onpezaeneHus: oT Hymst 10 96. IlycTb cTOpOHBI 3aILUTEI
U OOBUHCHHS COTNIACOBAIM BEIMUYMHY OOIICCTBEHHOM
OTIaCHOCTH Ha ypoBHe 26. Ilo nuHEelHON OMcceKTpu-
aTbHOU (DYHKITUH CIIPABEIMBOCTH HAKAa3aHHUE B TAKOM
ciydae JOJDKHO PaBHATHCS 26 Mecslam, U CyJ MOXKET
BBIHECTH TIPHUTOBOP, COACPIKAIIMI HaKa3zaHUE IOJCY-
JUMOMY B BUE 26 MECAILEB JUIICHUS CBOOOIBI. JTO
OyzneT OMCCEeKTpHUANbHBIN MPUTOBOP. PaBHOBECHBINM
MIPUTOBOP LTSI JAHHOTO MIpUMepa OyIeT 3aBUCETH SIe U
OT TOTO, Kakre (YHKIIUH HaKa3aHUs BEIOPAJIA CTOPOHBI
3amUTHl 1 OOBHHEHM. Hampumep, cCTOpoHa 3aIlHUTHI
B3s1a QyHKuuio: y, = 0,5x; cTopoHa 0OBMHEHHMS: Y, = 2X.

Torna yHKIIMS paBHOBECHOTO IPUTOBOPA MPUMET BHI:

_g+/) xX= 2Jr0’5x=1,25x.
2

W3 puc. 2 HaDIAIHO BHIHO, YTO (YHKIUU OHMCCEK-
TPHUAJIBHOTO U PABHOBECHOTO IPUTOBOPOB HE COBIIA/IAIOT.
B TouHOM BBIpaX€HUM MeXIy (QYHKIUAMH OHCCEK-
TPHANBHOIO U PABHOBECHOTO IMPHUTOBOPOB U3 HAIIETO
mpuMepa cymecTByet pasuumna: 1-1,25 =-0,25 mecsme/
6asutoB. To ecTh OMCCEKTPHATBHBIN IPUTOBOP MOTYIUTCSI
MsTge paBHOBEeCHOTO Ha 0,25 Mecsitie/0aioB pH JIFOOOM
YpOBHE OOIIECTBEHHOM OIMTACHOCTH COAESTHHOTO (X).

TTockosibKy CTOpPOHBI COIJIacOBald BENWUYMHY X Ha
ypoBHe 26 6ayuIoB, IMeeM BeITHYNHY HaKa3aHH M0 (GyHK-
ITUH 3aIIUTHI 13 MECSIIIEB JIUIIEHHST CBOOOIBI, IO (DYHKITUH
OOBWHEHHS — 52 MecsIla JIMIICHUsI CBOOObI, TI0 (DYHK-
IIUM PaBHOBECHOTO MPHUTOBOpa — 32,5 MecsiIa JTHIICHHSI
CBO0OO/IBI ¥ TIO OUCCEKTPHATLHON QYHKIIMU — 26 MecCsI1IeB
TuIeHus cBoOoabl. Ha nanHOM ypoBHE 00IIIeCTBEHHOMN
onacHOCTH (X = 26) MoJIy4yuM pa3HUILy B YTOJIOBHOM
HAKa3aHUH MEXKIy PaBHOBECHOW M OMCCEKTPHAIBHOM
¢byskmmsamu: 32,5 — 26 = 6,5 Mecsna JUIICHUS CBOOOIBI.

[Ipenmonoxum Tenepsb, YTO CTOPOHBI 3AIIUTHI U O0BH-
HEHHS 110 YTOJIOBHOMY JeJTy 10 OOBUHEHHUIO A B pa30oii-
HOM HamazaeHuu 1o 4. 1 cT. 162 YK P® ue comacosanu
MHCHHS O BETMYNHE OOIIECCTBCHHON OMACHOCTH JCTHISI

V3
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Y, mecsAues nweHus ceobogpl /
Y, months of imprisonment

~

X, 6annbl / X, points

80 100 120

Puc. 2. ®yHK1uM 321U THI, 00BHHEHNs], PABHOBECHOT0 H OHCCEKTPHAJIHLHOI0 MPUTOBOPOB
110 YTroJI0BHOMY J1eJ1y 0 pa300iiHOM HanajgeHuu™

* Hemounuk: COCTaBICHO aBTOPOM.

Fig. 2. Functions of the defense, prosecution equilibrium and bisectral sentences in the criminal case of robbery*

* Source: compiled by the author.
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Yeonosnuiii npoyecc
Criminal procedure

Y JIMYHOCTH, €T0 COBEPIIMBIIEH: X, # X, . Hanpumep, cTo-

pOHA 3aIHUTHI 000CHOBEIBaeT BenmnuuHy 20 6aios, a 00-

BuHeHue — 40. Torna mo npaBwTy BEIHECEHUS PABHOBEC-
X, +X,

. 20+40
HOTO MPUTOBOPA UMEEM: B R

[Tomy4yeHHOE YMCITO TIOICTABIISIEM B YETHIPE MMETOIITIXCSI
B HaIlIeM PacIopsHKeHUH (DYHKIIMU U IMeeM: 1) CTopoHa
3aIIUTHI IPOCUT BETHMUMHY YTOJIOBHOTO HAKAa3aHUS IS
MOJICYIIMOT0, PaBHYIO 15 MecsIaM JIUIIeHUsS] CBOOOIBI,
2) cropoHa 0OBHHEHMs HacTauBaeT Ha 60 Mecsax; 3) cyxa
Ha3HaYaeT HaKa3aHHe JTNOO0 TI0 PABHOBECHOMY IIPUTOBOPY
B BHJIE 37,5 Mecsia JTUIeHus: CBo0o/IbI; 4) oo 1o ouc-
CeKTpHuaIbHOMY B BUAE 30 MecCSIEeB JIUIICHUS CBOOOIEI.

Bepremcs Tenepb kK paBHOBO3MOKHOMY ITPUTOBOPY Ha
KOHKPETHOM YHCJIOBOM IIpUMEpPE — OOBUHEHUIO Ipaxk/ia-
HHUHA A B pa300ifHOM HamageHun 1mo 4. 1 ct. 162 YK PO.
OO6nacTh NOMYCTUMBIX PEHIEHUN (PaBHOBO3MOMKHBIX
MIPUTOBOPOB) B TAHHOM CITy4ae OTPEIEISIETCS KBAIPaTOM
G=96"96=9216 peumennii (mpuroBopos). To ecTsb cyn
TEOPETUYECKH MOXKET MPUHATH OHO (JIF000€) pereHne

=30 OaJuIoB.

AL

ISSN 1993-047X (Print) / ISSN 2410-0390 (Online)

AxmyanvHbie npodnemvl skoHomuku u npasa. 2016. T. 10, Ne 2
Actual Problems of Economics and Law, 2016, vol. 10, No. 2

n3 9 216 Bo3MOXHBIX. Eciin Obl 3TH pemieHus ObUTH
PaBHOBO3MOXHBIMU (HE OBLJIO HUKAKUX OTPAHUUYCHUI
Ha 3TOT CYET), TO BEPOSATHOCTh BBIHECECHUS IIPUTOBOPA,
YCTaHaBIIMBAIOIIETO, CKaXkeM, 30 MecCsI1eB JIUIIIEHUSI CBO-

1
6071B1, ObIITa paBHA: Py, = 9216 0,000108 , rm 0,0108 %,

PaBHO KaK U JIF0OOTO IPYroro HaKa3aHusl, CKaKeM, 5 HITH
50 MecsieB JIMIIeHUS CBOOOIBI, U MPE/ICKa3aTh PEIICHHE
cyza ObIIO OBI MPAKTHYCCKH HEBO3MOXKHO. TO €CTh MBI
HWMEEM JICJIO C pacipeieIEHHON eIMHUYHON MacCcoM JTnuc-
KPETHBIX BEIUYHH (IIOJICH OT IIETIOT0), CyMMa KOTOPBIX
paBHa eaunule (puc. 3).

! lzL,ean(x,y)eS

p(x,y)= a b ab
0,ecmu(x, y) ¢ S

Pacnpenenenne BepOATHOCTEH BBHIHECCHUS TPH-
rOBOpa MO CYIIECTBY €CTh PACHpE/ICICHHE SAUHUYHON
Macchl Haj MJIOIMIAABI0 YTOJOBHONH OTBETCTBEHHOCTH:

— 2. 2 —
S={(x,y)eR:0=x<a,0<y<bj,mne R*=R xR —

4 I
P(X,Y)=1/S=l/ab
0,00015
<
> 0,0001
QL
0,00005
0 10
2030 40 59 =5 0
80 90 199
\ /

Puc. 3. 'padguk mJIIOTHOCTH BEPOSITHOCTH BbIHECEHHs i-r0 MpUrosopa no 4. 1 ct. 162 YK P® («Pa36oii»)
(B naHHOM npuMmepe: a = b = 96)*

* Ucmoynuk: COCTaBIEHO aBTOPOM.

Fig. 3. Graph of the density of probability of making the i-th sentence by Part 1 of Article 162
of the Russian Criminal Code (robbery) (in this case: a=b = 96)*

* Source: compiled by the author.
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Yeonosnwiit npoyecc
Criminal procedure

JEKapTOBO MPOU3BEACHUE IBYX IK3EMILISIPOB MHOKECTB
JNEHCTBUTENBHBIX YnceN (KOOpAWHATHI (X, y) HA ILIO-
CKOCTH). 3HAYCHHS MEPBOM KOMIIOHEHTHI X NMpUHA-
JIeKAT MHOKECTBY R , @ 3HaYEHUS] BTOPOU KOMIIOHEHTBI
Y npuHaaiexkar MHOKECTBY R . OTkyna aByMepHas
ciydaitHas BenmuunHa S(X, ¥) — 9TO 0TOOpakeHHue MHO-
JKECTBA 3JeMeHTapHbIX ucxoaoB ) wiu I1 B nekapToBo
npousBeeHue R = Rx X Ry. BennuuHa 001€CTBEHHON
ONACHOCTH JI€SIHUSI U JIMYHOCTH, €ro COBEPLIMBILIEH,
ciydaifHasi BeIuunHa X — 3T0 U3MEpPUMOE 0TOOpakeHHe
MHOYKECTBA JICMEHTAPHBIX HCXOI0B {2 BO MHOXKECTBO
JEWCTBUTENBHBIX YMCeN R, uimn kpatko: X () : Q- R ,
e o, = H,- — 3JIeMEHTapHbIN ncxoi. B Hamiem ciyuae
AIIEMEHTAPHBIN HCXOM — 3TO 3HAYCHUE BETMINHBI O0IIIe-
CTBEHHOM OMAaCHOCTH JIMYHOCTHU U COBEPIIICHHOTO eH Jie-
SIHUSL. AHAJIOTUYHO OTIMCHIBAEM U CIYYalHYIO BETHIHHY
Y — BemuumHy Haka3aHUs KaK H3MEPHUMOE OTOOpaKeHUE
MHOYKECTBA DJICMEHTAPHBIX HCXOJ0B {2 BO MHOXKECTBO
JEHCTBUTENBFHBIX YUCEN R, Win Kpatko: Y (w): Q — Ry.

Crnydalinble BeJMUMHBI X U ¥ MBI MOJKEM paccMaTpu-
BaTh KakK BEJIMYMHBI JUCKPETHOIO WJIM HENPEPBIBHOTO
THUIIA B 3aBUCUMOCTH OT €IUHUI] U3MEPEHHUSI, B KOTOPBIX
OHHM TIpeACTaBieHBI. Hampumep, BpeMsl WIH JICHBIH —
BEJIMYUHBI HETPEPHIBHOTO THIIA, HO €CJIM OpaTh BpeMs
WIM IEHBTU HUCKIIOUYUTEIBHO B BHUJE LENBIX YHCEN, TO
MOKHO paccMaTpuBaTh UX U KaK BEJIMYUHBI JUCKPETHOTO
Tumna. PaboTtas ¢ BepOITHOCTHBIMU pacIpeaesIeHUsIMU
TUCKPETHBIX CITyJaHBIX BEJTHYUH, MBI HAXOIUM CYMMEI,
a B clly4yae C HEeMpepbIBHBIMU — MPOBOAUM OIEPAIUIO
WHTETPUPOBAHUSL.

CnyuyaliHasg BelMYMHA Ha3bIBA€TCS AUCKPETHOM,
KOTZIa MHOXKECTBO €€ BO3MOXHBIX 3HAYCHHH €CTh KO-
HeYHasl WM OECKOHEYHAsl MOCIIENOBATEIIEHOCTD YHCET.
Pacnipenenenne BEpoSITHOCTEN BO3MOXXHBIX 3HAUCHUH
JUCKPETHOH BENMYUHBI 3a1a€TCSl KOHEYHBIM WiH Oec-
KOHEYHBIM HA0OPOM IOJIOKUTENBHBIX uncel. Kaxmoe
3HAYEHUE BEPOSATHOCTH P, IOKA3BIBAET OO (yIEIbHBINA
BEC) KOHKPETHOTO 3HAY€HNS X, B OOIIEH Macce 3Ha9eHnI
Clly4ailHO! IEPEMEHHOM.

CinyuaiiHas BeJIMUKMHA NPU3HAETCS BEIUYMHOM He-
MPEPHIBHOTO THIA, KOTJ]Ja MHOXKECTBO €€ BO3MOXKHBIX
3HAYEHUH MPEACTABISIIOT WHTEPBAJIOM MU OTPE3KOM
C KOHCYHBIMH WM OCCKOHCYHBIMH TPaHUIAMH.

HetpyaHo 3amMeTuTh, YTO MOHATHSA (QYHKLIUHU U CIIY-
YaifHOU BETMYIMHBI UMEIOT 00 cMBICI. DyHKIHSA —3TO
IpaBuIo (f), TI0 KOTOPOMY KaXKIOMY JIEMEHTY MHOXKECTBA
X cTaBUTCS B COOTBETCTBUE OJIMH JIEMEHT MHOXKECTBA Y,
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HE UCKIII0Yast, YTO PA3HBIM 2JIEMEHTaM MHO)KECTBa X MO-
TYT COOTBETCTBOBATH JBA U 0OJIEE OAMHAKOBBIX dJICMEHTA
MHOXeCTBa Y, To ecThb f: X — Y. A roBops 0 ciy4aiHO
BEJIMYMHE, Mbl TAK)KE€ UMEEM B BUJly IIPABUJIO, COIJIACHO
KoTopoMy X () : Q — R. I QpyHK1Ms, 1 pacrpeneseHue
BEpOSITHOCTEHN CITy4aitHOW BETMYMHBI 33Jal0TCSI TTapame-
TpaMmH, T. €. CTPOrMMH IIPAaBUIAMH.

B cornnacuu ¢ mpUHIIUIIOM COCTSI3aTEIbHOCTH CTOPOH,
3akperieHHbIM CT. 15 YIIK PO, konyecTBO BO3ZMOXKHBIX
PaBHOBECHBIX IPUTOBOPOB Oy/IET yCTaHABIMBATHCS OIIpe-

JICJICHHBIM MHTETPaioM (YHKITUU: 1561,25xdx=5760.

To ecTh 00yacTh NOMYCTHMBIX PEIICHUH CHHU3MIIACH
¢ 9216 no 5 760 — ymensmmnacey Ha 3 456 perieHui,
w Ha 37,5 %. B ciydae ske BEIHECEHHsT OMCCEKTpHalIb-

2 2
HOT'O IIPUTOBOPA UMEEM: ¢ _N9% +96" _ 136
s 9216 9216

To ecTh HeONpEACICHHOCTh NMPHUIOBOpa yrala

=0,015.

36
B T0 3Ke Bpemst eCITH Cy/I, IPUHUMASI PETIICHHE, TTOTHO-
CTBIO BCTAHET HA CTOPOHY OOBHHEHUS, TO O0JIACTh JIOITY-

(IpenckazyeMocCTh Bo3pocia) B 68 pas (S = g = 68).
C

96
CTUMBIX PEIICHHUH: IO 2xdx = 9216 ; Ha CTOPOHE 3AIUTHI:

IO% 0,5xdx = 2304 pelieHus AJis HALIEro NpuMepa.

O003Ha9MM Teneph GYHKIMIO OHCCEKTPHCHI KaK y, @ 00-
paTHyto el —Kak y,. OueBuIHO, uTo PyHKIMs y, = a +bx =X,
e a = 0 (CBOOOIHBIN WieH paBeH Hy0), b = 1; GyHKIuUsI
¥, =c+kx, rne ceobommnbiid wien: c =y, =O0A,k=-1.1lentp
TSDKECTH BO3MOXKHBIX Cy/IEOHBIX MPUTOBOPOB IO JaHHOM
yacTu cooTBeTcTByIoIIeH crarbu YK PO mspker ctporo B
TOYKE MEPECEIEHUs PAMON 1 0OpaTHON OMCCEKTPHCHL: ),
=Y,. O003HaYMM TOUKY MEPECEIEHHS yKA3aHHBIX (DYHKIMH
KaK Z: y, =y, = Z. DTy TOYKY Mbl TAK)Ke MOLIIM HAWTH KaK
KOOp/IMHATY IePEeCeYeHHs] CPeTHUX 3HaYeHUH (KOHCTaHT)
10 NepeMeHHbIM X 1 Y win perast ypapHenue: y, —y, = 0.
K Touke Z Oy/yT TIrOTETh KOHKPETHBIE IPHTOBOPEI, 1 TOT/IA
MBI IPUXOAUM K KOHIICTIIIUH «HOPMAJIBHBIX)» IPUTOBOPOB,
T. €. IPUTOBOPOB, pacIpe/ieNIeHHbIX 110 3aKoHy [aycca.
[11OTHOCTD BEPOSTHOCTH PACHPENCICHHS Cucmembvl 08YX
cnyyaiinvix eenuyun X u Y Ha IIIOCKOCTU X0y MOAYUHSAETCS]
I"ayccoBy 3aKoRy, eciu 3aaeTcst popMyIIoit:

1 [mm? 2rem)@emy) (-m,)?
1 e 2(1*#)[ o2x G,G, czy

fy)=——"F+—— ,
216,6,V1- P’
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Yeonosnutii npoyecc
Criminal procedure

TJIe UMEETCsL 5 TAPAMETPOB: /11— MaTEMATUYECKOE OXKHU-
JlaHUE BETMYMHBL X, /M — MATEMATHYCCKOE OXKMIAHUC
BEJIMYMHBI ), G_— CPEIHEE KBAIPATHYECKOE OTKIIOHEHUE
BEJIMUUHBI X, G — CPEIHEE KBAIPATHICCKOE OTKIOHCHHE
BEJIMYMHBI ), 7" — KOOPUIIMEHT KOPPEesui MEXy Be-
JUYUHAMH X U ).

ITocne pacceuenus kBajgpaTa (IIPSAMOYTOJIBHUKA)
GyHKUMSAMHU y, M Y, TONYyYUM KBaJpaT WU NPAMOY-
TOJIHUK, NIOACICHHBIN Ha 4 4acTH, KaXJasi U3 KOTOPBIX
YHCIICHHO paBHA Y4 ero nomau. Ecin anee HAOKHTS
Ha IJIOINAAb KBajapara (IpSIMOYTOIbHHUKA) TEePICHIUKY-
JISIpHbIE (OPTOrOHAJIBHBIE) MPSIMbIE, IPOXOAALINE Yepe3
LEHTP TSHKECTH CY/IEOHBIX IPUTOBOPOB 110 TaHHOM YacTH
cratbn YK P®, to momyunm 8 oGmactelf BO3SMOXKHBIX
Cy[IeOHBIX IPUTOBOPOB, KaXKasl U3 KOTOPBIX HIMEET CBOU
0co0BIe XapaKTePUCTHUKH, TOJIE3HBIE, HAPUMED, I
aHaM3a OOBMHHUTEIBLHOTO M OIPaBJATENbHOTO YKIJIOHA
B cucTeMme cyaeil. HucaeHHo Ka)xjaasi Takasi 4acTh paBHA
& mnomanu xBagpara (IIPAMOYTOTEHEKA) YTONOBHOM
OTBETCTBEHHOCTH IO JaHHOM yacTHu ctatbu YK P®.

Kak nokasana BbIILIEU3/10)K€HHAs TEOPHSL, ONTHMAb-
HBIM OyZeT OMCCeKTPHANIBHBIA MPUTOBOP, B KOTOPOM
CTPOTO BBIJICPKUBACTCS IPUHIIUI PAaBEHCTBA CTOPOH 3a-
IIATH ¥ OOBHHEHNS, 3aKpeIUieHHbIN 4. 4 ¢T. 15 YIIK PO.
Jli1s1 Hatero mpuMepa Cys A0S KEH JIUIIb COINIacoBaTh 10
MIPUHIMITY PABEHCTBA Yepe3 CpefHne apupmMeTHIecKne
MO3UIUH CTOPOH 3aIUTLI U OOBUHEHUS 110 BENUYUHE X.
Kax TonbpKo 3T0 crienano, Cy aBToMaTHuecKy (Heornpee-
JIeHHOCTb = () BBIHOCUT €IMHCTBEHHO BEPHOE PELICHUE
M0 OMCCEKTPUATBHOMY HMPHUHIUITY CIPaBEIIUBOCTH,
B KOTOPOM, BO-II€PBBIX, COIIACOBAHBI IO3ULUY CTOPOH 3a-
IINTHI U OOBUHEHMUST; BO-BTOPBIX, BBICOKOTOUHO BBIPa’KeHA
TIO3HINS 3aKOHOAATENS U, COOCTBEHHO, Cy/Ia.

MHuoromepHbIii TPUTOBOP

[Ipu paccMoTpeHHH TpUTOBOpa (BEIMYUHBI HaKa3a-
HUs1) Ha TUIOCKOCTH MBI arperupoBaiii (pakTopsl, onpe-
NISJISIONIE BETMYNHY HaKa3aHUs, B OJHY MIEPEMEHHYIO,
YTO OBUIO BeChMa yIOOHO /1715l HAIVISITHOTO ITPEACTABICHUS
¢byHKUINH 0OBHHEHUS, 3aIIUTHI M Pa3peIICHUS [eNa Cy-
noM. B JICK Ha rI10CKOCTH MBI MOJKEM ITOJTYYIHTh KBaIPaT
(Bce CTOPOHBI paBHBI) WJIW MPSIMOYTOJIBHUK (PaBHBI IO
JIBE CTOPOHBI), TUIOIIAAN KOTOPBIX OMPEACIISIOT YHCIIO
JIOTIYCTUMBIX CYIEOHBIX PELICHH, a MIOIMAIN MPsSMO-
YTONBHBIX TPEYTONBLHUKOB, TOIXYUCHHBIC B PE3yIbTATE
paccedeHusI KBapaTa Wid MPSMOYTOJIbHUKA THATOHATBIO
(OHCCEeKTPHCOI), OTIPEISIISIOT YU CIIO IOy CTHMBIX pellie-
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HUW CTOPOH 3aIUTHI U OOBUHEHUS. UHCIO BO3MOKHBIX
0HMCCeKTPHAJIbHBIX IPUTOBOPOB ONPEAEISICTCS JIIMHON
OHCCEeKTPHUCHI, KOTOPYIO HaxoauM 110 Teopeme [Tudaropa:

¢ =+/a* +b* , T€e ¢ — AJIMHA TUTIOTEHY3bI, d ¥ b — JUTMHBI
KaTEeTOB.

KBazpar momycTuMbIx (paBHOBO3MOKHBIX ) CyIE€OHBIX
PEIICHUH TOTyYaeTCs JIUIIb B TOM ClIydae, KOria rnepe-
MEHHBIC MOJICJIH IPUBE/ICHBI B UACHTUYHBIX BETUYHHAX,
HaTpUMED, MECSITBI JTHIICHUS CBOOOIBI, YCTAHOBIICHHBIC
Jutst nanHoi ctatbu Y K PO, — 11eHbl Haka3aHust, MbI IPSIMO
MIEPEBOIUM B OAJITBI OOIIECTBEHHON OMMACHOCTH ICSTHUS
Y JTUYHOCTH, €T0 COBEpIIMBIICH. Ecnu e »TanoHHbIE
3HA4YCHUS (€UHUIIBI U3MEPEHHUS) MO KOOPIUHATHBIM
OCSIM OTIPENICIISIFOTCS B HEPABHBIX COOTHOIICHUSAX, TO Ha
IIJIOCKOCTH YTOJIOBHOW OTBETCTBEHHOCTH IOSIBIISIOTCS
MPSMOYTOIBHUKH, JIMHA CTOPOH KOTOPBIX 3aBUCHT
OT COOTHOIIICHHS ATATIOHHBIX BEJIMYNH HAKa3aHW U Tpe-
CTYIUICHUH 110 KOOPIUHATHBIM OCSIM.

B ciyuae ¢ kBajgparoM paBHOBO3MOXHBIX CYIEOHBIX

[IPUTOBOPOB YUCJIO TAaKUX HMPUTOBOPOB ONpPENEIAETCS
2

d
no dopmyne: S=a’ = > rae S — miomaab KBajapara,

a — JUTMHA CTOPOHBI KBajpara, d — JUIMHA JUArOHAIIH.
B citydae ¢ mpsMOyrobHUKOM YUCIIO PABHOBO3MOXKHBIX
MIPUTOBOPOB ompeaensercs no Gopmyne: S=a - b, tne a
u b — cTopoHsbl, a # b. COOTBETCTBEHHO YHUCIIO JIOMTYCTH-
MBIX PEIIEHUI CTOPOH 3aLIUTH K OOBUHEHHUS OIIPEICIIs-

1
eTcs 1o popmyie: S = %ab WA JTs1 KBajpara: S = Eaz .

[TycTs MMeeTcst KBaipaT paBHOBO3MOXKHBIX CYICOHBIX
npuroBopoB ¢ BepmmHamu OABC ¢ nuaronaneio OB.
B stom ciyuae cropons! paBHel: O4 = AB = BC = OC,
e OC = x; OA = y. OueBUHO, YTO TOJIBKO B OTOM CIIy-
yae genenus mkan no ocam JCK pasubl. Eciau npunsTh
04 =1, 101 OC =1, nockonbky OA4 = OC.

Ecmn O4 < OC ipu OA = 1, o OC > 1. D10 3HAUUT,
yT10 0ajul 0OIIECTBEHHON OIACHOCTH BECHUT OOJIBIIE,
YeM eIUHHIIA M3MEpeHMs HakasaHusa. Hampotus, eciu
0OA>OC1upu OA =1, 1o OC < 1. D10 3HaUHUT, 4TO OAII
BECHUT MEHBIIIC, YeM STUHHIIA U3MEePEHHS Haka3aHwus. Vc-
TIONIB3Ys TIPABUIIO 30JI0TOTO CEUCHHS, MOKHO U3MEPUTH
Pa3HUILY BECOB €IUHUI] U3MEPEHUS 110 OCSM KOOPIUHAT.
Ecnu OA4 # OC, To nepen HaMu IPSIMOYTOJTBHHK, YaCThEO
KOTOpPOTO, €CTECTBSHHO, SIBIISICTCS KBaIpar. Torma, mpuHsIB
MEHBIIYIO CTOPOHY NMPSIMOYTOJIbHUKA 32 €MHUILY, a 00JIb-
1

X
LIYI0 33 X, MO)KHO IOJY4YUTh MPOIOPIUIO: 1 1
x—
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Hcrnonb3yst 0CHOBHOE CBOMCTBO MIPOIOPIU — MPOU3BE/IE-

HHE KpallHUX 4JIEHOB IIPOIIOPLUH PaBHO IPOU3BEACHHIO
ec CPeJHUX WICHOB, MOJNYYUM KBAJIPAaTHOE YpaBHEHHE:
x*=x + 1, a 9TO NPHUBEICHHOE KBAIPATHOE ypABHEHHUE:
x?—x—1=0, To ecth ypaBHEHHE BUIA: x>+ px + g =0,
KOTOpOE pemraeTcst o ynpouieHHoi (opmyne (1o Teo-
peMe Buera) anst KOpHEH NPHUBEICHHOTO KBaJApPaTHOTO

YPaBHEHHMS: X, , = g + [5)2— ¢ WU C IMTOMOIIBIO TUC-
—b++/b* —4ac
KPUMHUHAHTA: x:z—. B urore momydnm
a

BEJIMYMHY 30JI0TOTO CEUECHUS: X = =1,618.

1+\/§
2

Ortcrona, Kakoi Okl HU ObLTa JJTHHA CTOPOHBI KBAIPaTa,
YTOOBI HANUTH OOJIBIIYIO CTOPOHY MPSMOYTOJILHUKA, HAM
HY>XHO TIPOCTO YMHOXKHTBD JUTHHY 3TOU CTOPOHEI HA YHCIIO
1,618. 3Has AMTUHBI CTOPOH MPSIMOYTOJIBHUKA PABHOBO3-
MOJKHBIX IIPUTOBOPOB, HAXOIUM YHCIIO TAKIX PAaBHOBO3-
MOJKHBIX TPUTOBOPOB, KaK IUIOIIAIb PSMOYTOIBHUKA,
a pa3eNyB UX COBOKYITHOE YMCIIO HA IBA, ABTOMATHUYCCKH
MmofydyaeM Yucja paBHOBO3MOXKHBIX PEIICHHUH COOT-
BETCTBEHHO CTOPOH 3aIIUTHl U OOBHHEHUS 110 JaHHOMY
YTOJIOBHOMY €Ty, KOTOPBIE OHH MOTYT IIPEIOKHUTH
CyIly B COOTBETCTBHUH C TPUHITUIIOM COCTI3aTCIbHOCTH,
3akperyieHHbIM B cT. 15 VIIK PO.

OT IJIOCKOCTH YTOJIOBHOM OTBETCTBEHHOCTH IepeiiieM
MIOCJIEA0BATENBLHO CHAaYasIa K TPEXMEPHOMY ITPOCTPAHCTBY,
BEIJICIINB HAPSTY C OOMICCTBEHHOHN OMACHOCTHIO JACSTHUS
00IIECTBEHHYIO OITACHOCTh IMYHOCTH, €TI0 COBEPIINBILIEH.
B uTore moyunmM mpuroBop B TpEXMEPHOM IIPOCTPAHCTBE,
K KOTOPOMY B TIOJIHOH Mepe OTHOCSITCSI BCE CBOWCTBA,
XapaKkTepHbIE IS IBYMEPHOTO ITPOCTPAHCTBA YTOIOBHOM
OTBETCTBEHHOCTH, PACCMOTPEHHEIC PaHEe.

Yucno paBHOBO3MOXKHBIX IPUTOBOPOB, ECTECTBEHHO,
BEIPACTET, TOCKOIBKY OT IJIOIIA ! MBI TIepeiaeM K 00b-
eMy B TPEXMEpPHOM IMpocTpaHcTBe. HauHem ¢ kyba —
MIPSIMOYTOJIFHOTO TIapaljieNieIHIea, BCE TPAaHU KOTOPO-
ro — KBajaparel. YUCII0 paBHOBO3MOXKHBIX MPHTOBOPOB
B JIaHHOM Clly4ae ompezernsiercss mo gopmysie o0Obema:
V = a*, tne a — pebpo xyda. Eciu pebpa He paBHBI, TO
MMEEM JIJI0 C PSMOYTOJILHBIM HapajiIesIeHIIeIOM, 00b-
€M KOTOpOTo ompeneisiercs mo gopmyne: V = abc = Sh,
rne a, b, c — pebpa, S — mIomaas OCHOBaHHMS, /1 — BRICOTA.

[MockonpKy AuMaroHaiab MPSMOYTOJBHOTO Mapal-
JenenuIea cBsizaHa ¢ ero pedpaMu COOTHOIIEHHEM:
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d? =+ b*+ ¢, 9UCII0 IMAroHaIbHbIX IIPUTOBOPOB OyIeT
onpenensathes o Gopmyne: d =va’ +b> +c* .

AHanoru4Hble PacCyXJIEHUS MNPUMEHUMEBI
U K 1-MEPHOMY ITPOCTPAHCTBY, B YACTHOCTH, YETHIPEX- U
s TUMEpHOMY. J{J1st IATHMEPHOTO ITPOCTPAHCTBA YTOJIOB-
HOH OTBETCTBEHHOCTH YHCIIO PABHOBO3MOKHBIX ITPUTOBO-
poB onpeaenum no dpopmyie: V, = abckl mabo B yacTHOM
ciyyae: V= a’. Yncno InaroHanbHbIX pEICHUH onpee-
UM 1o popmyie: g = \/er k*+ 17

OuyeBUIHO, YTO IJIOMAAN U O0BEMBI — 3TO MHTE-
rpajbHBIC BETUYUHBL J{JI1 AByMEpPHOTO MPOCTPAHCTBA,
u3Mepsis TUIOINAAb KaK YHCIIO PaBHOBO3MOXKHBIX HpH-
TOBOPOB, UMEEM Y/IBOSHHBIM OIpeneeHHbId UHTErpal
0T OMCCEeKTpHaIbHON (DYHKIIMH Ha OTpe3Ke 0CH abCIHCC:

2Ib ydx ,
a

e a, b — HIKHUI ¥ BEPXHUIA TIPEIeIbl HHTETPUPOBAHMS,
y— TUaroHas (OuccekTpranbHas pyHkiws). [1o cyrecTsy,
3TO TUIOIA/Ib O] FPpaUKOM OUCCEKTPUAIbHON (PYyHKIIHH,
OTPaKAFOIIAsl YMCIIO BOSMOMKHBIX PEIIEHHIN CTOPOHBI 3aIIH-
ThI. YMHO)KHUB MOJTYIEHHOE YHCIIO Ha JIBa, [TOTy4UM 0011Iee
YKCIIO PEILCHUI, OTHO U3 KOTOPBIX TEOPETUYSCKH MOKET
BBIOPATH CY/] B KAYECTBE BEJIMUMHBI HAKA3aHUSI TIOICYAUMO-
my. [Tpu yBenM4eHIN Ynciia He3aBUCHMBIX IEPEMEHHBIX MbI
MPOCTO MEPEXOIUM K KPATHBIM T MHOTOKPATHBIM UHTE-
rpajam, B3STBIM OT 71 > | TIepeMEHHBIX, OJTHAKO B JIAHHOM
CITy9ae JOCTaTOYHO MPOCTO BBIYUCIIATH IUTOMIAIN X OOHEMBI
HEHUCKKCHHBIX (QUTYpP — (GUTYpP TIPSIMOYTOIEHOTO THIIA.

OTsiryaroniye ¥ cMsryarliie HakazaHue oOCTos-
TEJBCTBA YIO0OHO arperupoBarh B CIUHYIO TICPEMEHHYIO
B BUJIC IpOOH, TJIe B YHCIIUTEIIE CTOUT BEIMYHMHA OTSIr4a-
IOIIX HaKa3aHue 00CTOSATEILCTB (x3), a B 3HAMEHAaTele —
CMATYAKONIKX (X,), TOTJIA HMEEM €IMHYIO IEPEMEHHYIO:
% Ecmn JIOITYCTUTh MaKCHUMATbHOC YBEIHUCHUEC KM
Xy
YMEHBIIICHHE HaKa3aHWs 3a CYET OTArYaroImx U (WIn)
CMSTYAIOMUX 00CTOATENHCTB 10 20 %, TO MOXKHO TIpH-
HATh UX 3HA4YEHUsA B npenenax:1,2 >x, > 1; 1,2 >x, > 1.
Hanpumep, eciiu mpuroBop paBeH TPEM rogaM JTUIICHUS
cB00O/IBI €3 yueTa CMATYAIOIINX U OTATYAIOIIMX HaKa-
3aHUE OOCTOSITENIBCTB, & OTATYAIOIINE OOCTOATEIHCTBA
paBHbI 1,2 IPU OTCYTCTBUU CMSATYAIOIIUX OOCTOSTEIIBCTB,
TO HakaszaHue cocTaBuT: 3 - 1,2 = 3,6 roma JUIICHUS
cBoOoBI. Hao60poT, ecnu oTArdaronux o0CTOsSTEIHCTB

HET, a CMSr4aronuie MakCHMalbHBI, MOJTYYUM COOTHO-
X 1
2 = =0,833. Torma Haka3aHHE COCTABUT:
x, 1,

IHICHUC:
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3-0,833 = 2,5 rona numieHus cBooobl. Eciau oTsryaro-
mme obcrosiTenbeTBa paBHEI 1,08, a emsraaromue 1,15,
x, 1,08
TO UMEEM: —= =
x, 1

=0,939. Haka3zaHue cCOCTaBUT:

30,939 = 2,8 roma nuieHns CBOOOIEI.
X
Ecim =2 > 1, To mpeo0nagatoT OTsAryaronye Haka3aHne
Xy
00CTOATENBCTBA U BEIMUMHA HAKA3aHHS TOBBIIIACTCS, Ha-
MpUMep, ITyTeM YMHOXEHUsI TaHHOW APOOH Ha BEITMUUHY
HaKa3aHWs, TIOJIyYeHHYTO Oe3 ydeTa OTAr4aroIinX U CMsT-

X3

JarIuX 00CTOATENLCTB. Ecim =2 < 1, To mpeobianaroT
X,
4

CMSATYaIoNIUe HakazaHue OOCTOATENhCTBA M BEIWYMHA
HaKa3aHUs CHUKACTCS, HAIIPUMEp, IIyTEM YMHOKCHIS
JTAaHHOM ApoOu Ha BEIMYUHY HAKa3aHUS, MOIYYCHHYIO
0e3 ydeTra OTSITrIaronux U CMSATYAIOMINX 00CTOSTEIBCTB.

B MHOroMepHOM MPOCTPAHCTBE YrOJOBHOM OT-
BETCTBEHHOCTH 3a7a4a Cy[a COCTOUT B COIIACOBaHHH
MIO3HIINH CTOPOH 3alIUTHI U OOBHHEHISI HE ITO OJTHOH He-
3aBUCHUMOU MIEPEMEHHOM, Kak ObLTO ObI B IBYMEPHOM ITPO-
CTpPaHCTBE — HA TNIOCKOCTH YTOJIOBHOH OTBETCTBEHHOCTH,
a 110 BCEM HE3aBUCUMBIM IIepeMeHHbBIM. OTHAKO IPHHIIUI
OCTAaeTCs TEM K€ — KOTMYECTBCHHBIC OIICHKU CTOPOH II0
KQKJTOM HE3aBUCUMOM TEPEMEHHOM CKIIAABIBAFOTCS U JIe-
JISITCS Ha JIBa — HAXOIUM MPOCTOE cpenHee apupmeTnde-
ckoe. [locie aToro Cyn onpenenseT TOUKy (KOOpIUHATY)
Ha TUAaroHaJi B IPOCTPAHCTBE YTOJOBHOH OTBETCTBEH-
HOCTH JIJIs TAHHOTO BUIA IIPECTYIUICHHS (B COOTBETCTBUH
¢ KBaTH(pUKAIMEH PECTYITHOTO JSSTHUSI [T0 YaCTH U CTaThe
YK P®), koTopasi U COOTBETCTBYET BEJTHUMHE YTOJIOBHOTO
HaKa3aHUsS U TOACYANMOro. Eciut ObI cy1 OopueHTHpPO-
BaJICsl HE Ha JIMaroHajbHbBIN (OMCCEKTPHANILHBIN) TIPUTO-
BOD, a Ha TIPATOBOP PABHOBECHEIHN — CPEIHIOI0 (PYHKITHIO
OT (DYHKIIU# 321U THI B OOBUHEHUS, TO HEOOXOIUMO OBLIO
OBI COTNIaCOBBIBAaTH MHEHIE CTOPOH U 10 3aBHCUMOI TIepe-
MEHHOM, HO, K CYaCThIO, 3TOTO JeJIaTh HE HAJI0, YTOOBI HE
HApPYLIUTh TPUHIIAI PAaBEHCTBA CTOPOH.

Ecim mocTpouth TaObmUIly CBS3aHHBIX IIKAJ 0OIIe-
CTBEHHOI OMACHOCTH NESHMN (BepTUKaJbHAs IIKAJa)
U KaTeTOPHH MPECTYMHUKOB (TOPH3OHTAIbHAS IIKANA),
KaK 3TO JeJIaJIi aMEPUKAHIIBI, TO IByMEpPHOE POCTPaH-
CTBO yTOJOBHOW OTBETCTBEHHOCTH OyHET IPEACTABICHO

¢ Ombko C. I'. 3mMepeHne MpUroBOPOB Ha OCHOBE HCCIEI0-
BaHHs MaTeMaTHYeCKUX (YHKINI yroJIOBHOTO HaKa3aHus (Ha IpH-
mepe CIIIA) // AktyanbHble TpoOIeMbl 3KOHOMUKH U TIpaBa. 2014.
Ne 3 (31). C. 186-196.
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sTAeMKaMU, CONEpPKAIIUMH OTPE3KU C MUHUMAJIbHBIM
¥ MaKCUMaJIbHBIM Haka3aHueM. J(nama3oH oT MUHIMyMa
JI0 MaKCHUMyMa COJIEPKUT B ceOe OECKOHEYHOCTh U COOT-
BETCTBYIOIIYIO CTETICHb HEOTIPEICTICHHOCTH. JTa HEeoIpe-
JIETICHHOCTh Oy/leT CHUMAThCs 3a CYET OOCTOSTEbCTB,
CMATYAIOIINX M OTATYAIONINX BEIUYMWHY HaKa3aHUs,
KOTOpBIC B JAHHYTO MOJIEINb TIPSIMO HE 3aJokeHbI. Torma
CTOPOHAM 3aIIUThI, OOBUHEHHUSI U CYy HEM30€KHO MPH-
JIeTCsl UCKAaTh OMCCEKTPHANBHYIO (DYHKIIMIO TOYHO TaK
e, KaK MBI 9TO pacCMaTPUBAJIHA PaHEe.

Yucnosoit mpumep. [1ycTh mogacyumbIii 0OBUHSETCS
mo 4. 1 ct. 163 YK PO (BeIMOTaTennsCcTBO), KOTOPAst, KpoMe
MIPOYEro, MpeayCcMaTpPUBACT HaKa3aHUE B BUJIC JTUIICHUS
cBOOO/IBI Ha cpok a0 4 seT. To ecTs ¢ mpenenaMn UHTeE-
TPUPOBAHHUS OT HYJIS IO YSTHIPEX JICT JIUIICHUST CBOOOIBI,
eciu OaITBI MBI IPUMEM COPa3MEPHBIME SANHHUIIAM H3ME-
peHHsI HaKa3aHUsI (XOTS 3TO He 0053aTeITBHO, TOCKOIBKY
JIOITyCTUMBI U JPYTHE COOTHOIICHHUS dTAIIOHHBIX SANHUIL
nepeMeHHBIX ). OcTaTbHbIC BUIBI HAKA3aHHS, BO3MOXKHEIC
1o nanHoi yactu cT. 163 YK P®, noka B y4et mpuHUMATh
He OyaeM, XOTs paboTa 1o HUM OCYIIECTBISICTCS TOTHO
IO TAKOMY € TIPUHITHITY.

O4eBHAHO, YTO YHCIO PAaBHOBO3MOXHBIX MPHUTO-
BOPOB 37IeCh Oy/IeT 3aBHCETh OT CTENEHHU JeTaln3alnu
BPEMEHHM JHIIECHUS cBOOOIBI. Ecnu B3sTh 32 OCHOBY
KBaJIpaT Ha IUIOCKOCTH yTOJOBHOW OTBETCTBEHHOCTH,
xorma 1 6amt paBeH 1 romy, TO YMCIO PABHOBO3MOXKHBIX
MpUTOBOpPOB cocTaBuT 16 mTyk. Ecau To ke camoe
MpojiesiaTh ¢ MecsIlaMH, TO CTOpOHA KBajpara OyneT
paBHa 48, a YKCII0 paBHOBO3MOXKHBIX MPUTOBOPOB YBE-
jmuntest 10 2304. Eciy HOBBICUTE TOYHOCTH HaKa3aHUs
JI0 CYTOK, IIPUHSIB I'OJl paBHBIM 365 cyTKaMm, TO MOITy4YuM
(365 - 4)> = 2 131 600 paBHOBO3MOXKHBIX MPUTOBOPOB
(ecnu eAMHUILY pa3/ieUTh HA TO YUCIO, TO TOIYYHM
Mepy Heompenenennoctu: 1/2 131 600 = 4,691 - 107).
Ecnm ogmn Gasut o ocu aberyice He Oy/IeT paBeH eMHILE
HaKa3zaHUs 110 OpAMHATE, TO BMECTO KBaJpara MOSBUTCS
COOTBETCTBYIOLIMH MpsiMOyroasHUK. Ho B TaHHOM mpu-
Mepe OyaeM paboTaTh ¢ KBaJApaToM.

OO6macTh OOMYCTUMBIX PEIICHUH CTOPOH 3aIIUTHI U
OOBHHEHWS Oy/IeT PaBHSATHCSI TOJIOBUHE TUTOIIA TN KBapa-
ta. Eciin 3a 0cHOBY OyZeT NPUHSITO UCYUCICHHUE B TOaX,
TO 3aIlIUTa U OOBHHEHUE TCOPETUICCKH CMOTYT IPUHSTH
mo 8 pemieHui, a cyx OyaeT MHTEPECOBATh TOJIBKO UX
MO3ULHUSA 110 3HAYEHUIO arperupoOBaHHON HE3aBUCHUMOM
NepeMeHHON X, MOCKOIBKY HUTOTOBOE pPEIIEHHE CyAa
OyneT OMCCeKTpUATbHBIM, HIIHA, YTO TO JK€ caMoe, JTra-

Onvros C. I Cydebnvle npueosopwl 6 céeme meopem UCmuHHOCMU, CAPAGEOIUBOCIU U ONPEOEIeHHOCIU OUCCEKMPUATbHOCTIU /

Ol’kov S. G. Court sentences in the aspect of theorems of validity, justice and certainty of bisectrixity

259



Yeonosnwiit npoyecc
Criminal procedure

rOHaJbHBIM. [103ULINHU CTOPOH 3aIIUTHI U OOBUHEHHUS 110
BEJIMYMHE OOIIECTBEHHOH OMACHOCTH ACSHHS, THIHOCTH,
€ro COBEPILUBLICH, OTSATYAIONIUM U CMATYAIOLINM HaKa-
3aHHE 00CTOATENHCTBAM CYJ] POCTO YCPEAHUT, TTOJICITUB
CyMMy 3Ha4€HUH CTOPOH Mo BennuuHe X Ha 2. Hanpumep,
€CJIM CTOPOHA 3alUThl COMIACUTCS HA OJUH 0aJ, a CTo-
poHa OOBHHEHHS Ha TpH 0ajia, TO Cy/I IPUMET 3HaUYCHHE
X paBHBIM IByM OaniaM U BbIHECET OMCCEKTpUANbHBIH
MIPUTOBOP, PaBHBIM ABYM TOAaM JIUIICHHUS CBOOOIBI.
Uucno BO3MOXKHBIX IUArOHAJIBHBIX IPUTOBOPOB IS
HAIIIeTo MpuMepa OyJIeT ONpenesaThes o hopMylie:

c=va’ +b* =4 +4> = 5656

B TpexmepHOM npocTpaHCTBE yroJOBHON OTBETCTBEH-
HOCTH CYIy MPHUIETCS YCPEHHATH MO3UIMH CTOPOH II0
3HAYEHHAM X, M X, , HO [10 TOMY JK€ IPOCTOMY IPUHIIMILY,
BBEIUUCIISIS CPETHIE apru(PMETHIEeCKIE MO3UINHA CTOPOH
OOBUHECHHMS U 3aIIUTHI. YMCIIO paBHOBO3MOXKHBIX TIPUTO-
BOPOB OyzieT omnpenensthes o Gopmyne: V' = abc. Ecnm
a=4,b=2 c¢c=4, rae a — BeIM4YMHA OOIECTBEHHON
OITACHOCTH JCAHUS, b — BeIMUMHA 00IIIECTBEHHOM OIac-
HOCTH JIMYHOCTH, ¢ — BEIUYHMHA HAKA3aHUSA, TO YUCIIO
PaBHOBO3MOXHBIX IMPUTOBOPOB 1O 4. 1 c¢T. 163 YK PO
cocTtaBuT: V=abc =4 -2 - 4 =32. COOTBETCTBCHHO I10
16 B 005aCTAX JOMYCTUMBIX PEIICHUI CTOPOH 3aIUTHI 1
OOBHHEHMS, & YHCIIO THATOHATBHBIX PEIICHUH OIpeaeTTM
o ¢popmyne: d =\/a2 +b*+c° =\/42 +2°+4*=6.

YcpenHUB MTO3UIMH CTOPOH 3aIIUTH 1 OOBUHEHIS TIO
HE3aBUCUMBIM TIEPEMEHHBIM, CyJ IMOJyYUT CITUHCTBEH-
HBI MIPUTOBOP M3 IIECTH BO3MOXKHBIX B JAHHOM TIPH-
Mepe; IIOMHOXKUB ero Ha K0d(h(UIIUEHT 00CTOSATEIIBCTB,
OTATYAIOLINX U CMATYAIOIINX HaKa3aHHE, TTOTyYHUM OKOH-
YaTeIbHYIO BEJIHMYHNHY YTOJMOBHOTO HAaKa3aHUS B Tolax
JIMILIEHUS CBOOOIBI.

BriBoabl
1. McTUHHOCTD B n-MEPHOH (YMCIIO KOOPAMHATHBIX
OCeif: n — o0) IeKapTOBOW CHCTEME KOOPIWHAT — MPO-
CTpaHCTBE pelieHus 3a1a4un D ecTh To4uKa (KOOprHaTa) d,
Jexanias Ha OucceKTpurce (ArMaroHaiu) 3TOro MPoCTpaH-
CTBa, B KOTOPOU CXOJSITCSI KOOPAMHATHI 71 CYyOBEKTUBHBIX

n

Zi di

pemenmii (oTBeTOB): d ==L = d, (cpennee apud-
n

METHYECKOE PaBHO JIIOOOMY KOHKPETHOMY 3HAYCHHIO
d= d,), OCHOBaHHBIX Ha 3aKOHaX MUPO3/aHUs (IIaBHOE
CBOWCTBO), U B KOTOPOU pa3HOCTH KOOPAWHAT (HEOIpe-
JIENIEHHOCTh, pa30poCc MHEHUI) paBHA HYIIIO.
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2. Teopema onpene/ieHHOCTH OMCCEKTPHAJIbHOCTH:

OTIpeIeNICHHOCTD (MIPEeICKa3yeMOCTh) TNArOHAIbHOTO
s v

NPUTOBOpPa B = WM — pa3 OoJblIe ONPEAeIeHHOCTH

C C
PaBHOBO3MOXKHOTO IPUTOBOPA, TIC ¢ — IJIMHA ThUaroHaliu,

S — IJIOMIA]h IPUTOBOPOB, V — IPOCTPAHCTBO MPUTOBOPOB,

MIOCKOJIBKY 5 = E, e P_— ONpeIeneHHOCTh PaBHO-
> s v

BO3MOJKHOI'O (HEPaBHOBECHOTO) IIPUTOBOPA, a b_— ompe-

JICJIEHHOCTh OHUCCEKTPUATBHOTO MIPUTOBOpA.

3. Jloxa3aHo, 9T0 OMCCEKTPHUAIbHEIH MPUTOBOP
SIBIISICTCSI ONTHMAJILHBIM CPEIM PAaBHOBECHBIX MPUTOBO-
POB — B PaBHOM Mepe YUUTHIBAIOIINM (DYHKITUH 3aITUTHI
U OOBUHECHUSI.

4. OTriryamnliye U CMArJarole Hakazanue 00CTos-
TENBCTBA YIO0OHO arperupoBarh B SAMHYIO TICPEMCHHYIO
B BHJIC IPOOU, TI€ B YMCIIUTEIIC CTOUT BEJIMYMHA OTATYa-
IOIIMX HAKa3aHUe 00CTOATENBCTB (X)), a B 3HAMEHATENE —
CMATIAIONIHX (X,), TOrIa MMEEM EIMHYIO TIEPEMEHHYIO:

3
X, '

5. PaccMoTpeHbl paBHOBO3MOXKHbBIE, PABHOBECHBIC U
JIUaroHaJIbHbIC IPUTOBOPHI B TBYMEPHOM, TPEX-, UETHI-
peX- U MATUMEPHOM IPOCTPAHCTBE yYTrOJOBHOH OTBET-
CTBEHHOCTH, KOTZIa BeJTMYMHA HAKa3aHUS ONPEACIIICTCS
YETBHIPbMS TIEPEMEHHBIMU: ) = f (X, X,, X, X,) , TII€ Y — BE-
JIMYMHA HAKA3aHUsL, X, — XapaKTep ¥ CTENEHb O0IIECTBEH-
HON OIACHOCTH JIESHHUS; X, — KaTErOpus MPECTYITHUKA
(0OmeCTBEHHAs ONACHOCTD JIMYHOCTH); X, — OTATYAIONINE
HaKa3aHHe OOCTOATENBCTRA; X, — CMArYAIOLINE HAKa3aHUe
00CTOSTENBCTBA; f — TTApaMeTPBl YPAaBHEHUS, CBS3BIBAIO-
IIME JIEBYIO U MPABYIO YacTH YPaBHECHUSI.

IIpunoxenue (0CHOBHbIE TEPMHUHBI)

Paer0603morcHbLIL RPU20OP HA TUTOCKOCTH WA B MHOTO-
MEpPHOM OIICHOYHOM IPOCTPAHCTBE YTOJIOBHOI OTBETCTBEHHO-
CTH — 3TO 0J{HA U3 OCCKOHEYHO BO3MOKHBIX BEJIMUMH HaKa3aHUs
(4MCI0 PABHOBEPOSITHBIX PABHOBO3MOKHBIX NMPUTOBOPOB
YHCJEHHO PABHO IUIOIIAH HWJIH 00beMy NMPSIMOYTOJIbHHKA
(napajnsenenumnena), oJyy4aeMoro B IpOCTPAHCTBE YIOJI0B-
HOIl OTBETCTBEHHOCTH IO CAHKINH JAHHOW YAaCTH CTATHH
YK P®, npexycmarpuBaioueii yrojoBHoe HaKazaHue), co-
JiepKalas MaKCUMyM HEOTIPE/ICIIEHHOCTH (IPEe/ICKa3yeMOCTH,
SICHOCTH B IPUYHMHAX BbIHECEHUs ). [IpUroBop, KOTOPBIii Cy/1 BbI-
HOCHUT UCKJIFOUUTENBEHO 110 COOCTBEHHOMY YCMOTPEHHIO O€3 SIBHO
BBIPKEHHOTO y4eTa MHEHHUS CTOPOH — YYaCTHHUKOB ITpoliecca.

1
Ha nnockoctu: P () = —, rae P (1,)— BEPOATHOCTh BbI-
s

HECEHUSs [-T0 MIPUTOBOPA, S — MJIOUIaAb TPUTOBOPOB TI0 JAHHOM

Onvkos C. I CydebHbie npucogopul 6 ceeme meopem UCUHHOCIU, CRPABeOIUSOCU U ONPEOEIeHHOCMU OUCCEKMPUATbHOCIU /
Ol’kov S. G. Court sentences in the aspect of theorems of validity, justice and certainty of bisectrixity

260



Yeonosnutii npoyecc
Criminal procedure

4acTU CTaTbU YTOJOBHOro kojekca Poccuiickoii ®enepanum,
11, — i~¥ ITpUTOBOP. B IaHHOM CiTydae HakazaHUe paccMaTpUBaETCs
(yHKIMEH OJTHON arperupoBaHHON MEPEMEHHON X.

B npocrpanctse: P (1) = 1 , Ti€ P (11,) — BEPOATHOCTD BbI-
v

HECEHHMS I-TO TIPUTOBOPA, V' — 00beM IPOCTPaHCTBA IIPUTOBOPOB
10 JAHHOW YaCTH CTaThbU YTOJIOBHOrO Kojiekca Poccuiickoit
Oenepaunu. B maHHOM cilydae HakazaHUE paccMaTpUBaeTCS
(yHKIHEH HECKOJIBKUAX MTEPEMCHHBIX.

[ToHsATHE KPABHOBO3MOKHOCTB YIIEMCHTAPHBIX HCXO/IOB B
TCOpI/ll/l BepOﬂTHOCTCﬁ ABJIACTCA KIIKOYCBBIM, HO IOHUMACMbIM U3
3[paBOTO CMBICIIA, IOCKOJIBKY CTPOTOTO OIIPECIICHUS HE MEET,
MOZI0OHO MOHATHIM «TOYKa», KMHOKECTBOY, «IpsAMash» U T. II.
Pabouee ompezeneHre COCTOUT B TOM, YTO HHU OJIMH DJICMCH-
TaprIﬁ HUCXOd U3 BO3MOXHBIX HC UMECT l'lpel/IMyl_l_lCCTB nepez[
JIPYTUMH UCXO/IaMHU.

B uncTOM BHIe pABHOBO3MO)KHOCTh MPOSIBIISICTCS B PABHO-
MEpPHOM paclipe/Ie/ieHHH, a, HarpuMep, B ['ayccoBoM pacrpeie-
JICHHE BEPOSTHOCTEH HE OCTACTCS TTOCTOSHHBIM, a IOAYHHSCTCSI
IpaBuily Tpex curm. To ecThb Cy/ibs MOXKET MPUHSATH J1I000€ pe-
[IIEHHE U3 JIOITYCTUMOTO MHOXKECTBA, HO C Pa3HOM BEPOSTHOCTHIO.

CaoiicTBa:

1) IT = {n, m,...1n,} — MHOXkeCTBO NMpuropopos. Ha mo-
ckoctu: S = {m,, m,,...n }. B mpocrpanctee: V= {n, m,,...n };

2) 1~ HE3aBMCHUMBIE JIEMEHTAPHBIE HCXOJIbI U3 MHOKECTBA
Summ V;

3) 00s13aTenbHO HACTYNAET XOTS Obl OJUH PIEMEHTAPHBII
HCXOJ1 — T. €. IPUTOBOP JI0JKEH ObITh BhIHECEH: P(0) = 0;

4) 00s13aTeNIbHO HACTYTIAET TOJBKO OJIMH AIIEMEHTAPHBIN HC-
X0 — BBIHOCUTCS TOJIBKO OAWH IIPUTOBOP — O6BHHHTCHbeIﬁ NI
OIIpaB/aTeNIbHbIH, UM IPUHUMAETCS. HHOE PEILCHUE M0 JIeIly;

5)0<P(m)<I.

PasnosecHutit npuz060p Ha IIIOCKOCTH WA B MHOTOMEPHOM
OLICHOYHOM IIPOCTPAHCTBE YTOJIOBHOH OTBETCTBEHHOCTH — 3TO
[IPUTOBOP, OTIIMYAIOMIKIICSA OT PABHOBO3MOXKHOIO O0JIbLIEH CTe-
TICHBIO OTPEITICHHOCTH, YIUTHIBAIOIINH (DYHKIINH OOBUHEHHUS H
3aIIUTHI IO MIPABIILY CPEIHETO apupMeTHIecKoro. MHOKEeCTBO
BO3MOXHBIX PaBHOBECHBIX IIPUTOBOPOB 3aBUCUT OT (PyHKITHI
OOBHHEHHUS U 3aLIUTHI, @ YUCICHHO PABHO ILIOMAAU (UIU 00b-
eMy) QyHKIMU pa3pelieHns Jena CyoM.

Jluazonanvnutii (buccekKmpuanbHulii) RPU206OP — IPUTOBOP
C MUHUMYMOM HEONPEAETICHHOCTH, B PABHON Mepe yUNThIBaIO-
LM TTO3ULIMK CTOPOH 32U ThI 1 00BUHEHMS. YHCII0 BO3BMOKHBIX
OHMCCEKTPUAIIBHBIX IIPUTOBOPOB 10 JAHHOMY JIEJTy PaBHO JUIMHE
OMCCEKTPHUCH (MaroHaIN) MpsSIMOYTOJIbHUKA (TTapajuieseITiie-
11a), @ KOHKPETHBIN [IPUTOBOP BEIHOCUTCS MOCTIE YCPEAHEHUS 110
[paBUITy CPEHEr0 apUPMETHUECKOro NO3ULUHI CTOPOH 3aIUThI
1 OOBHHEHUS 110 HE3aBUCUMOI (J11s1 TNIOCKOCTH) MJTH HE3aBHCH-
MBIX — JUIS TIPOCTPAHCTBA [IEPEMEHHBIX, OIPEAEIISIONINX BETNIH-
Hy HakazaHust. OnpeneneHHoCTb (MPeiCKa3yeMOCTh) HePaBHO-
BECHOI'0 WJU PABHOBO3MOKHOI0 IIPUTOBOPA CYLIECTBEHHO
HUJKE, HEXKEJHN OIPEIeTICHHOCTh IIPUTrOBOpa OMCCEKTPUAILHOTO:
P_<<b_, rae P_—onpenenenHocTh paBHOBO3MOKHOTO (HEPABHO-
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BECHOTO) MPUTOBOPA, a b_— onpeieNeHHoCTh OMCCEKTPHATEHOTO
c

=—,r1e c —

s v

JUIMHA IUaroHaau, § — [jiomaab IpuroBopos, v — NpoOCTPaHCTBO

b c
npurosopa. J{0okazarenbCcTBO: MOCKOIBKY —= = —

IIPUTOBOPOB, TIOCTOJBKY OIPEACIEHHOCTh ONCCEKTPHUAIBEHOTO
s v

(ImaroHaIbHOTO) MPUTOBOPA B — WJIM — pa3 Oouibliie onpese-
c ¢

JICHHOCTH PaBHOBO3MOKHOTO IIPHUTOBOPA.

DynKyua 3auiumel — IHTErpasibHast yHKIMS, BBIpaXKaIoIas
TTO3MIIUIO 3AIUTHI O BEJIMYUHE HAKa3aHUS MOJCYAUMOMY IO JaH-
HOMY YTOJIOBHOMY JEJTy IIPH Pa3HbIX 3HAYCHHUIX HE3aBHUCUMbBIX
(HEe3aBHCHUMOI1) TIEpEMEHHBIX 0 JAHHOMY YTOJIOBHOMY JIEITy.
B MakcuMyMe YHCIIEHHO paBHA 00JaCTH JOIYCTUMBIX PEILICHUH
3alIUTHI — OJIOBUHE TUIOMIAAN MPSMOYTOJIbHUKA (Ha IIIOCKOCTH )
WIK MPSMOYTOJIBHOTO TapaJulesienuiea B IPOCTPAHCTBE YTo-
JIOBHOH OTBETCTBEHHOCTH 0 CAHKIINH COOTBETCTBYIOIIEH YaCTH
naHHoi ctaten YK PO.

Dyukyusn 066unenus — MHTErpalibHask QYHKIHS, BBIPAXKAr0-
11ast O3UIMEO OOBUHEHUS O BEJIMYMHE HAKa3aHUS TOJICYMMOMY
10 TAHHOMY YTOJIOBHOMY €Iy TP pa3HbIX 3HAYeHUIX He3aBH-
CHUMBIX (HE3aBHCHMON) IEPEMEHHBIX 110 JAHHOMY YT'OJIOBHOMY
neiny. B MakcumMyme 4YMCICHHO paBHA IOJOBUHE ILIOMIAIH
MIPSIMOYTOJIbHUKA (Ha IUIOCKOCTH) MM HPSAMOYTOJIBHOTO Ta-
paJutesienunea B IPOCTPAHCTBE YTOJOBHON OTBETCTBEHHOCTH
110 CAaHKIIMM COOTBETCTBYIOIIEH yacTu qaHHOM ctateu YK PD.

DOyHKIMA pa3pemieHus 1eja CyioM NPH PaBHOBECHOM
NMPUIoBOpe — UHTErpasibHask GYHKIHS, B3sTasd KaK CPEIHssSA OT
(byHKIMI OOBUHEHUSI M 3aIIUTHI 110 ITAHHOMY YTOJIOBHOMY JIEITY.

DyHKUMS pa3pelieHus 1ea CyI0M NP OHCCeKTPHAIIb-
HOM NPUTOBOPE — AHaroHajb (OUCCEKTpHUCa) MPSMOYTOJIbHUKA
(U151 TIIOCKOCTH) WIIM AMArOHAJb MPSIMOYTOJIBHOTO Mapasiiesne-
ITUITE/1a B IPOCTPAHCTBE YTOJNIOBHON OTBETCTBEHHOCTH.
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! Surgut State University, Surgut, Russia
COURT SENTENCES IN THE ASPECT OF THEOREMS OF VALIDITY, JUSTICE AND CERTAINTY OF BISECTRIXITY

Objective: to prove the theorems of validity, justice and certainty of bisectrixity, to elaborate the mathematical bases of the theory of court sentences.
Methods: observation; deduction and induction; applying the law of formal logic; comparative analysis; formal-juridical method; mathematical methods.
Results: 1) theorems of validity, justice and certainty of bisectrixity are proved and detailed; 2) equally probable, equilibrium and diagonal court
sentences are viewed in the 2-dimensional, 3-dimensional, 4-dimensional and 5-dimensional space of criminal liability, when the scope of pun-
ishment is determined by four variables: y = f(x , x,, x,, x,), where y — scope of punishment, x, — character and degree of the public danger of the
deed; x, — category of a criminal (public danger of the personality); x, — circumstances aggravating punishment; x, — circumstances extenuating
punishment; f— parameters of the equation connecting the left and right parts of the equation; 3) aggravating and extenuating circumstances can
be integrated into a single variable in the form of a fraction, where the numerator is the scope of circumstances aggravating punishment (x,), and
the denominator is the extenuating circumstances (x,), thus we obtain an integrated variable: —; 4) it is proved that the certainty of diagonal
Xy

sentence is = or ¥ times larger than the certainty of the equally probable sentence, where c is the length of the diagonal, s is the area of sentences,
c ¢

v is the space of sentences; 5) it is proved that the bisectral sentence is the most optimal among the equilibrium ones, as it equally takes into ac-
count the functions of the defense and the prosecution.

Scientific novelty: the newly obtained scientific results.

Practical significance: possibility to use the obtained scientific results for the development of criminal-legal and criminal-procedural theories;
to increase the level of justice of the court sentences.

Keywords: Criminal procedure; Theorem of validity; Theorem of justice; Theorem of certainty of bisectrixity; Justice; Equally probable sentence;
Diagonal sentence; Bisectrial sentence; Normal sentence, Multi-dimensional sentence; Function of the defense; Function of the prosecution; Func-
tion of the adjudgement; Criminal punishment; Categories of criminals; Categories of crimes; Mathematical analysis

References

1. Ol'kov, S. G. Yuridicheskaya otvetstvennost': obshchaya matematicheskaya model' i matematika mnogomernykh moral'no-pravovykh
otsenochnykh prostranstv (Juridical liability: general mathematical model and mathematics of multi-dimensional moral-legal evaluative spaces),
Nauchnyi vestnik TYul MVD RF, 2003, No. 2, pp. 23-39 (in Russ.).

2. Ol'kov, S. G. Matematicheskoe obosnovanie zakonov edinstva i bor'by protivopolozhnostei, obvineniya, zashchity i ravnovesnogo prigovora
v ugolovnom sudoproizvodstve (Mathematical grounding of the laws of unity and struggle of opposites, prosecution, defense and equilibrium in
the criminal court procedure), Publichnoe i chastnoe pravo, 2015, No. 4, pp. 107-121 (in Russ.).

3. Ol'kov, S. G. Kontseptsiya ravnovozmozhnogo, ravnovesnogo, bissektrial'nogo i spravedlivogo prigovora v svete funktsii zashchity,
obvineniya i razresheniya dela sudom (Conception of equally probable, equilibrium, bisectral and just sentence in the aspect of defense, prosecu-
tion and adjudgement in court), [zvestiya vysshikh uchebnykh zavedenii. Ural'skii region, 2015, No. 5, pp. 1319 (in Russ.).

4. Ol'kov, S. G. Spravedlivost' ugolovnogo nakazaniya: ot taliona k eksponionu (Fairness of the criminal punishment: from talion to exponion),
Biblioteka ugolovnogo prava i kriminologii, 2016, No. 2 (14), pp. 62—69 (in Russ.).

5. Mikhailov, V. A. Kurs ugolovnogo sudoproizvodstva (A course in criminal court procedure), in 3 vol., Moscow: Moskovskii psikhologo-
sotsial'nyi institut, 2006, 856 p. (in Russ.).

Received 14.03.16
Accepted 29.04.16

Onvkos C. I CydebHbie npucogopul 6 ceeme meopem UCUHHOCIU, CRPABeOIUSOCU U ONPEOEIeHHOCMU OUCCEKMPUATbHOCIU /
Ol’kov S. G. Court sentences in the aspect of theorems of validity, justice and certainty of bisectrixity

262



Yeonoenuwii npoyecc AxmyanvHbie npodnemvl skoHomuku u npasa. 2016. T. 10, Ne 2
Criminal procedure Actual Problems of Economics and Law, 2016, vol. 10, No. 2

......................................................................... ISSN 1993-047X (Print) / ISSN 2410-0390 (ONHNE) wrrvssrrrreresssmreresmsnrmeressnresssssnsssssssresssssnsssssseee

© Orl’kov S. G., 2016. Originally published in Actual Problems of Economics and Law (http://apel.ieml.ru), 15.06.2016; Licensee Ta-
tar Educational Centre “Taglimat”. This is an open-access article distributed under the terms of the Creative Commons Attribution License
(http://creativecommons.org/licenses/by-nc-nd/3.0/), which permits unrestricted use, distribution and reproduction in any medium, provided
the original work, first published in Actual Problems of Economics and Law, is properly cited. The complete bibliographic information, a link
to the original publication on http://apel.ieml.ru, as well as this copyright and license information must be included.

Information about the author

Sergey G. OI’kov, Doctor of Law, Professor; Professor of the Chair of Theory and History of State and Law, Surgut State University
Address: 1 Lenin prospect, 628412, Surgut, Khanty-Mansi Autonomous region — Yugra, tel.: +7 (3462) 76-28-93

E-mail: olkovsg@mail.ru

ORCID: http://orcid.org/0000-0002-2639-4832

Researcher ID: http://www.researcherid.com/rid/P-7846-2015

For citation: Ol’kov S. G. Court sentences in the aspect of theorems of validity, justice and certainty of bisectrixity, Actual Problems
of Economics and Law, 2016, vol. 10, No. 2, pp. 247-263.

_ TOSHAHHE
V% )

HayuHo-npakTHyeckuii koMMeHTapuii kK THIIOBOMY 10/10)keHHIO 0 KOMHCCHH 10 KOOP-
AUHALMM padoThl MO NMPOTUBOAEHCTBHIO Koppynuuu B cyobekTe Poccuiickoii ®enepanumu,
yrBep:kaeHHoMy Yka3zoM Ilpe3snnenta Poccuiickoii ®enepanuu Ne 364 ot 15 urons 2015 roga /
B. H. Arees, O. B. Areesa, . . Bukees, I1. A. Kabanos, P. P. Marusos, JI. P. Xaiipyraunosa;
MO Hayd. peAl. A-pa ropuj. Hayk, npo¢. M. 1. bukeesa, 1-pa ropua. Hayk, mpod. I1. A. Kabanosa. —
Kazans : Kazanckuit nHHOBamoHHEIH yHUBepcuTeT uM. B. I. Tumupsicosa (MOVI), 2016. — 152 c.

B xHure nan nocrareiHblii Hay4yHO-IIPAKTUYECKUI KOMMEHTapuil K TUIIOBOMY IOJIOXKEHUIO O
KOMHCCHU TI0 KOOPAMHALMK pabOThl 1O MPOTUBOACHCTBHIO KOPPYNUHUH B cyObekTe Poccuiickoit
Denepanny, ABISOLIEMYCs OCHOBHBIM HOPMAaTUBHBIM IIPABOBBIM aKTOM, PETyIHPYIOLIUM [IPABOBBIC
U OpraHU3allMOHHBIC OCHOBBI JEATEIBHOCTU Ha3BAaHHOIO opraHa. IlomoxeHue U3y4eHO Ha OCHOBE
METO/IOB HAyYHOTO TTO3HAHMS C y4eTOM (heiepaTbHBIX H PETHOHATBHBIX HOPMAaTHBHBIX ITPABOBBIX
AKTOB, a TAKXKE MCCIEOBAHHBIX JAHHBIX O PEaIN3aluy 3TUX JOKyMEHTOB.

[Ipenna3zHaueH A MMPOKOTO Kpyra YMTaTeNel, CBSI3aHHbIX C JEATEIbHOCTbIO KOMMCCUI IO
KOOpJMHAIMK pabOTHI 110 MPOTHBOACHCTBHIIO KOppynuuu B cyobekrax Poccuiickoit denepanumy,
pyKoBoAMTEIIEH, cekpeTapell 1 WICHOB yKa3aHHBIX KOMUCCHUI, a TaKXKe BCEX UHTEPECYIOLIUXCS BO-
[IPOCAaMU IPOTUBOACHCTBYA KOPpyILUY. B kadecTBe MpunoxeHuii K KOMMEHTapUIO 1aHbl IPUMEPHbIC
00pas3Ibl IPOIecCyaabHBIX JOKYMEHTOB, HEOOXOMMMBIX AT PAOOTHI yKa3aHHBIX KOMUCCHH.

Onvros C. I Cydebnvle npueosopwl 6 céeme meopem UCmuHHOCMU, CAPAGEOIUBOCIU U ONPEOEIeHHOCIU OUCCEKMPUATbHOCTIU /
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