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MeHTa, B U30/ISIIUH OT MeX/IYHAaPOJHBIX HCCIeT0BaHUM 1 IIOCTPOEHUIO0
IIPaBOBBIX MHCTUTYTOB II0 TH6EPaTbHO-IeMOKPAaTHUUYeCKHUM HealaM.

IlepBag rmaBa C60pHMKA PacCMaTPHBAET TEPMUHBI, OIIpeleeH,
MOAXOABI U TPAaHUIIBI, IPUCYIIHEe COIIHAIbHO-IIPABOBBIM HCCIIe0Ba-
HUSM. CtaTbhs IIuTepa dUINIaTpUKa, HAUMHAIOIIAs I7aBy, IOCBSIeHa
PacCMOTPeHHUIO COIIMAIbHO-IIPAaBOBBIX MCCIeNOBAaHUM depe3 OHSTUS
«0BIIECTBO» U «IIPaBO». @UIIIATPUK PACCKA3bIBAET O CYL€CTBOBAHUU
TIPeAIIoNoXKEeH I, 9TO UCCIeZIoBaHM S KOHIIEHTPUPYIOTCS Ha IIpaBe, Te-
P U3 BUIY caMo o61iecTBo. Ho JeTalbHOE PacCMOTpPEHME IOHATHS
«0bIIeCTBO» IMIOKA3bIBAET, YTO OHO He TONBKO HeCIIOCO6HO cebst 06bsic-
HUTb, HO ¥ HEBO3MOXXHO, IIOTOMY YTO IIO/ipa3yMeBaeT oIlpe/ieleHHbIe
CTaH/apThl U HOPMBI, B KOTOPBIE JIIOAU He BIIUCHIBAIOTCS. O6LIECTBO SIB-
JsleTCSI HEBO3MOXXHBIM, IIOTOMY YTO BBIHYXK/JIE€HO BKJIIOYATh B cebs To,
YTO He ITOJXOAUT IIOX HOPMBI, HO CYILeCTBYeT 61arogapsi TOMY, 4TO HC-
KJTI09aeT UX. O65S3aHHOCTH CKPBIBATh HEOGXOAMMOCTD UCKIIOYEHUS JIO-
XKUTCS Ha IIPaBO, KOTOpOe CTAHOBUTCS KapKacoM o6iecTBa. O6IecTBy
KU3HEHHO He06X0JMMO, YTO6BI IIPAaBO He HAXOJWJIOCH B HEM, a SIBJIS-
JIOCh OTJie/IeHHBIM, IIOCKOJIBKY IIPABO aBTOHOMHO OT O6ILeCTBa, a He CO-
3laHO M. CBOIO CTaThi0 OUIIIATPUK 3aKaHUYUBAET IIPeII0NI0KeHUEM,
YTO IPUHSITHE HCKIIOYeHHBIX II03BOJIUT 0OLIECTBY YBUAETH 6ojee ITojI-
HYI0, IPaBIUBYI0 KAPTUHY CAMOTO cebs.

JsBuz He/lkeH AejaeT yIIOp Ha TO, YTO IIpaBOIIPHMeHeHHe B CTpaHax
pasnuyHo. Heo6X0nMMO IIPOBOIUTH CPaBHUTEIbHBIE HCCIEIOBAHMS,
TIOCKOJIBKY OHU II03BOJSIIOT IIPOBEPUTH IIPEAIION0KEHM S, CAeTaHHbIE
COITMONIOTHEeH IIpaBa, HAalIlpHMep, B OTHOIIEHHUM CHCTeMBbI YTOJIOBHOM
IOCTHUIIUHY, U YBUJETh CKPBIThIE IIPH U3YYeHUH IIPUBBIYHOIO AJIS MC-
cilefjoBaTeNs 06LIECTBA ACIIEKTHI B3aMMOEHCTBHA. [IpU 3TOM B paMKax
CcpaBHeHHS TpebyeTcs 6BITh IIpeieIbHO OCTOPOXKXHBIM M aKKYPaTHBIM.
Heib3s 3a6bIBaTh O CYIIeCTBOBAHUY IIPAaBOBOM KYJIBTYPhI, PA3THIHOM
B pasHBIX oblecTBaxX. HelKeH IIpe/jaraeT OIITHMAIbHYIO CTPATETrUIo
IJIsSl YICC/IeIOBaHUSI: «He OTPaHWYUBAThCSI paMKaMU HaIlMOHAJIbHBIX
IIPaBOBBIX KYJIBTYD, a o6palraTh BHUMaHUe OfHOBPeMEeHHO U Ha KOH-
TEKCT, ¥ Ha AUHAMUKY «BHYTPH» KYJIBTYPbD».

Mapubenp HapBaec Mopa paccMaTpUBaeT CBSI3b MEXJAY COLIHANb-
HBIM U IIPAaBOBBIM. DTOM CBSI3bI0 aBTOP Ha3bIBaeT B3aWMOJeHCTBUE
061ecTBa U IIpaBa B MOIBITKAX YMEHBIIUTH GOpPMAaTN3M IIpaBa U BO-
BJIeYb eT0 B IIPOIecC YAyYUIeHUs )XU3HY TIofiell B KOHTeKCTe, KOTOpbIe
3Ty CBsI3b 06HAPY)XMBaAIOT. OHA OIIMPaeTCss HA HOPMaTHUBHOCTh. OfHa
U3 Iieslel CoITMaabHO-IIPAaBOBOTO HCCIe0OBaHUS — AaTh OIleHKY HOopMa-
THBHOCTH B Pea/IbHBIX IIpolieccax B3auMOJeHCTBUSL. [ 3TOro Heo6Xo-
IOVIMO YIIy6ieHNe B TEpMUHOIOTHIO, OIIpefie/IeHHe TOT0, YTO [IOHNMATh
IO/ HOPMaTHUBHOCTBIO. Pe3y/IbTaThl OKa3bIBAIOTCSI MHTEPECHBIMHU, HO 3a-
YaCTYIO CIHUIIKOM CJIOXKHBIMHY JJISI IOHUMAHUS U BOCIIPUSTUS 60/Ib-
IMHHCTBOM YMTaTele!.
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3akiao4ynTenbHas cTaTrhs IllepuH Poy4 AHJIbe IIOCBAIIEHA IIpaBaM
4YeJI0BeKa M YBJIE€YEHHOCTH MMHU COBPEMEHHBIX COL[MO0JIOroB. IToce Toro
KakK IIpaBa yejloOBeKa CTalH OJHOM U3 IleHTPaIbHBIX TEM B COITMOIOTHH,
CJIOXHJIKCH [IBa IOAXOAA K UX U3Y4YeHHUI0: QYHIaMEHTaIUCTCKUH, CBSI-
3aHHBIY C ollpefie/leHUEM HeOTheMJIeMbIX KaueCTB, IIPUHA/IIeXKalluX
TIOASIM, Y1 COLIMA/IbHO-KOHCTPYKTUBUCTCKUH, ITPeAIIoTaraloUui UcciIe-
IDOBaHUeE TOT0, KaK 0CO6bIe KyIbTYyPHbIE U UCTOPHUYECKHe YCI0BUS Pop-
MUPYIOT IIpaBOBbIe TPe6OBaHHUS WM IIPaBOBOM JUCKypcC. Ho, Kak yKa-
3bIBaeT aBTOP, B JUCKYCCHUIX O IIPpaBaxX 4YejloBeKa YIYCKaIOTCA U3 BUAY
MECTHBIE 3aKOHBI I IIPaBOBbIe MHCTUTYTHI. [IJI1 pa3BUTHA JKe COITHOJIO-
TUYeCKUX UCCIeTOBAaHUE B paMKaX IIpaB YeJIOoBeKa He06X0IMO BHOBb
06paTUTh BHUMaHMe Ha MeCTHBIE IIPaBOBble MHCTUTYTHI.

Bo BTOPOI1 IIaBe pacCMOTPEHO GOPMUPOBAaHUE 3aKOHOB U IIPaB B CO-
BpeMEHHOM CO3HaHHMH 1 TIOHMMAaHHNH Yepe3 COIMaTbHYI0 HCTOPHIO ITpa-
BOBBIX MHCTUTYTOB. CTaThs KaTH ®PUPCOH paccKasbpIBaeT 0 pepopmax
CeIbCKUX YUPeXIeHUH IIpaBoCcyAus B POCCUHCKOM MMIIEPUH KOHIIA
XIX Beka. McciaeoBaHbI UCTOPHUYECKHE UCTOYHUKHY O CyZe6GHBIX 3ace-
TaHUSAX B celIbCKoM Poccuu. KpecTbsiHe He IIUIM B CYABI [JIsI PelIeHUs
BOIIPOCOB ¥ KOHQIMKTOB, IIOTOMY YTO B CyZ€ IeHCTBOBAIU TaKHUe JKe
HedopManbHbIe IPUHITUIIBL, KaK ¥ TOTAA, KOrga KOHGIUKT pa3penra-
cs 6e3 y4JacTHs Ccya. B 3ToM ciydae U3LepXXKHU OT 06palleHus B CyIbl
6bLTH HAMHOTO BbI1IIe. I10 9TOM IPUYKNHE HEIIOHSITHO, CTaJI TU BOJIOCTHOM
CYZi 3BeHOM B OGILIer0CyJapCTBEHHOH CHCTeMe IIPABOCYAUS MIH OCTAJICS
BBIHECEHHBIM 3a IIpefiebl OGIIMHBI HHCTUTYTOM. YTO6BI OIIpeie/IuTh
I0JIOXEHIE BOJIOCTHOTO CYZia B HICTOPUH, HEO6XOZMO, II0 CJIOBAM aBTO-
Pa, paCIIMPUTh NOHATHE «KKPeCThIHCKOM KYJIBTYPBI» U IIPe/icTaBIeHHIe
0 MOpaJy BO BCEM ee MHOT006pastu.

Cratbsa Ixebdpu VHKca pacCKa3bIBaeT YHUTATENSIM O PEBOTIOLIMH
U TpaHCcOpMaIUAX B IOHSATHU CEKCYaJIbHOCTH, B3aMOOTHOLIEHUH
II0JIOB U MHOTHUX GIM3KHX K 3TOMY acIleKTy BOIIPDOCOB. ABTOD YTBep-
XKJAeT, YTO 3HAHME WCTOPUH U MOHUMAaHUeE TOT0, «KaK GBLIO PaHBIIIe»,
Heo6X0MO IJIsI 06beKTUBHOTO OLIeHUBAaHUS IIepeMeH U BOCIIPUSTHS
HACTOSIILIETO MIH GyAyllero. Boablias OTKPBHITOCTh U JOCTYIIHOCTD MH-
dopmanmu 060 BceM, YTO paHee CKPBIBAIOCH, BCKPBLIA MHOTHeE IIpo6iie-
MBI IIoHMMaHVe BOIIPOCOB CEKCYaTbHOCTH YIIy6uIoch. TeM He MeHee
Heo6xoxmMo GopMHpOBaHME HOBBIX CTAaHAAPTOB B cdepax CIIpaBesIH-
BOCTH U CEKCYaJIbHBIX ITpaB. YTOOBI He OTKATUTHCS Ha3aJ ¥ CAMHM OCTa-
BaThCs TBOPLIAMM HCTOPUH, HeJIb3s1 3a6bIBaTh, KaK ObLIO paHBbIIle, YTO6HI
He IlepeXXUBaTh IIOTPsICEHU I 3aHOBO.

Pebexka JI)KOHCOH ITpe/iCTaBIseT YUTATENI0 UCCIeoBaHHe cepraa
«JexByn», UCTOPUU 06 KOJIOHHWAIBHOMN KCITaHCHUY B KaHaje B XIX Beke
Ha IIpUMepe HeJleraJbHOro Jarepsi 6elbIx IocejeHIleB Ha TEPPUTOPHH
UHJeHIeB. DTO UCTOPHUS peaJbHO MMeJla MeCTO, HO B TO e BpeMs OHa
OTYaCTH HMCKaXXeHa. MCTOpHH, KOTOPhIe PacCKa3hIBAIOTCA KaXKIOMY
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TIOKOJIEHU0, BOCIIPOU3BO/SAT «CTPYKTYPBI UYBCTBa» — T. €. 0606IIeHUs
KYJIBTYPHOTI'O OIIBITa, IPUO6PETeHHOI0 YeJI0BeKOM MU I'PYIIIIOHN, C II0-
CleyIonIeli MpoeKIuel Ha COObITUS HACTOSINEr0o — KOTOpbIe 3aKpell-
JSIOT B CO3HAHUM ONpefie/IeHHbIe TUIIBI II0BeIeHHSI. ABTOP IIPOTHBO-
IIOCTaBIseT IPOCTPAHCTBO XYI0XKECTBEHHOH JIUTEPATyPhl U 3aKOHA.
Tlosy4aeTcsi, YTO B OTHOIIEHUH XY/I0XKeCTBEHHBIX IIPOU3BeIeHUI MBI
oIMpaeMCcsI Ha YyBCTBA, HO B FOPUAMYECKOM II0JIE II0 TOH JKe CaMOM IIpo-
671eMe Hac IPU3BIBAIOT PYKOBOACTBOBAThCS 3aKOHOM. Pebekka J[P)KOHCOH
TIOKAa3bIBAeT, HACKOJIHKO B3aIMOIIPOHUKAIOIIMMU MOT'YT 6bITH GOpMab-
HBIH 3aK0H 1 HedopMaIbHbIe HOPMBI, KAaK MCTOPHS UCKaXaeTCs IO TOTO
COCTOSTHUISI, YTO MBI BUJUM IIPUYNHEHHBIH yIIep6, HO coraiaeMcst
C TeM, 4TO OH 6BLII HEOOXOA UM MJISI ABHIKEHU .

TpeThs IJIaBa CTATHH IOCBSAIIEHA aHATHN3Y PA3THYHBIX aCIIeKTOB
IIPaBONIPHMEHUTEIBHOM AesTeIbHOCTH B CTPAaHAX C IEpPeXOJHBIM
WU TUGPUAHBIM PeXXHMOM. BBogHasa cTaThs Upxu IIpmxbaHsa pac-
CMaTpUBaeT 0CO6eHHOCTH IIPaBOCYAMS B CTPAaHAX C IIePEeXOXHBIM pe-
XXUMOM. IIpaBOCYZUIO B 3THX CIy4asX OTBOGUTCS 6OIbIIAS POJIb, TAK
KaK UMeHHO OHO JI0JDKHO BOCCTAHOBHTH CIIPaBeIHBOCTH B 00lIeCTBe,
OTKa3aBIIEeMCS OT aBTOPUTAPHOH MOJIeTH IOJTUTHYECKOTO YCTPOKCTBA,
a, C JPyro¥ CTOPOHBI, YTBEPAUTH B 00IIeCTBe LIEHHOCTH TH6epatn3-
Ma U JeMOKDPaTHU. B 3TOM IPOSBIAeTCS KaK PECTPOCIIEKTUBHBIN, TaK
U IIPOCIIEKTHUBHBIM XapaKTepsl IIPaBOCYJUS: OHO CMOTPUT B IIPOILIOe
Ha IpeCcTyIUIEHUS U IPaBOHAPYLIEHN S, COBEPIIEHHbIE IIPH aBTOPUTAP-
HOM peXHMe, U B 6yAyllee — Ha Te Hjeaibl, K KOTOPBIM CTPEeMUTCS
06111eCTBO.

Apama YapHOTEHI IIPOJIOJKAET TEMY U B CBOEH CcTaThe IPUBOJUT apry-
MEHTAIIHIO B II0JIb3Y BIMSHUS IIPaBa He TOJBKO Ha GyAyliee 1 HAaCTOS-
Iee obIIecTBa, HO M Ha 06pas ero Ipounioro. Kak IokaspIBaeT OIBIT
CTPaH C IIepPeXOJHBIM PEXXHMOM, IIPABO CTAHOBUTCS MHCTPYMEHTOM,
C IIOMOIIIBI0 KOTOPOr'0 MOXXHO MaHUIYJIPOBAaTh KOJUIEKTUBHOM ITaMs-
ThIO 061IecTBa. Bonee 5¢pPpekTUBHBIMU UHCTUTYTAMHU [IJIS 3TOTO CTa-
HOBSITCS KBasHCyZAe6HbIe HHCTUTYTHI, TaKHe, KaK KOHCTUTYIIMOHHBIe
CYy[ZbI, KOMUCCHH II0 TIOCTPALIUY, JEKOMMYHU3AI[UH U T. I. DTHU HHCTaH-
LIMM UMEIOT JOCTYII He TOIBKO K IIPABOBOM CHCTeMe, HO M K BIaCTHBIM
CTPYKTYPaM, YTO II03BOISET UM Jy4llle KOHTPOJIHPOBATH IIPOIECC H3Me-
HeHU S KOJUIEKTUBHOM ITaMSATH.

Cro3aH KapuiteAT paccMaTpHUBaeT 3aBUCHMOCTD MEXAY «KYIbTYPOH
HepaBeHCTBa» ¥ AMHAMMKOM YPOBHS IIPECTYITHOCTH B CTPaHaX ObIBLIETO
COBETCKOro jareps. «KyJIbTypa HepaBeHCTBa» BRIPAXKAETCS B OTCYTCTBUU
COIIMAJIPHBIX CBSI3eH MeXIY IIpeACTaBUTENSIMH MUTHI U JPYTUX CI0EB
obiiecTBa. HeJJOCTaTOK COLIMANBHOTO KAaIllUTala HU3LINX CIOEB BO3Me-
1jaeTcs IOCPeACTBOM KOPPYIIIIMH M HACHJIHS, KOTOPhIe OKa3bIBAIOTCS
eTUHCTBEHHBIMH BO3MOXXHOCTSIMH «IOTOBOPHUTHCS» C IIPEACTABUTENS-
MU BJIACTBYIOIIEH 3TUTHI. OTHAKO IOJI0XUTEIbHBIN OIBIT HEKOTOPHIX
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CTPaH IO0Ka3bIBAET, YTO 3TOT AePUITUT COITHATBHBIX CBA3€H MOXHO ITpe-
0JI0JIeTh TIOCPE/ICTBOM YTBEPXKIEHUSI BEPXOBEHCTBA IIPaBa U CO3JaHUS
3¢ PeKTUBHBIX UHCTUTYTOB 06IIeCTBEHHOTO KOHTPOJIS.

I'maBa «['eHJep M IIPaBo» OCBellaeT INPob6IeMbl IPU3HAHUS OJHO-
IOJIBIX OPAKOB, alle/ISIINY XKEeHIIUH K TUCKPUMUHAIIUY 110 TeHIep-
HBIM PasJIN4IUsaM U GeMHUHHU3AINY IPaBOBOH cdeprl. B IepBOM CTaThe
Po3mapu XaHTep PacCyXAaeT O CI0XHOCTSX IIPOABHKeHUS peMU-
HUCTCKUX UAeH dYepe3 KOHIEIINIO paBeHCTBa. OHA IIpejJjaraeT fBe
aJIBTEPHATUBHBIX KOHIIEHIIUU: «HEJTOOIEHKH TPyda» U «IIOTUTHKH
npeHe6pexeHHsI». IIepBYIO OHA CBS3BIBAET C BO3SMOXXHOCTBIO PellleHU T
mpo6IeMbl HEPAaBHOTO OIIEHHUBAHUS TPYJa MYXXUHUHBI U XeHITUHEI,
a BTOPYI0 — C IIpeJoCTaBiIeHNeM QMHAHCOBOIH IIPAaBOBOM IIOMOIIIH.
JaHHBIE ITOAXO0bI B IEPCIEKTHBE JAIOT IIAHC YIYYIIUTH QUHAHCOBOE
TI0JIOKeHHe )XeHIIWH B 061ecTBe, HO UMEIOT CBOH OIrpaHHUYeHUsA. OHU
CBSI3aHBI C TEM, YTO U3MEHEHNEe CUTYAaI[MH 3aBHCUT OT YYacTUSI HaU-
MeHee 3aMHTepPeCOBaHHBIX CTOPOH: paboTozaresell U /UIH rocyaap-
cTBa. [IpeofoneHMe 3TUX OTPAHUYEHUH aBTOP BUAUT B YIIY6IeHHOM
aHaIM3e I0J0XeHUs )XeHIIUH B cCeMbe, a TaK e B IIepe0CMBICIeHUH
UX IIOJIOXKEHUS B [EMOKPAaTHYeCKUX FOCYAAapCTBaX, B BEIXOe 3a IIpe-
Iesl POIH IONIydaTese coUaabHOM nomoniy. Heo6xogqumMo HalTH
HOBBIM KOHIIEIIT, C IIOMOII[bI0 KOTOPOTO BO3MOXHO MOGUIN30BaTh QU-
HaAHCOBBIE PECYPCHI ISl pellleHU s IIPo6IeMbl MaTepHaTbHOTO I10JI0XKe-
HUS )KeHITUH.

BpeHza KoccMaH aHaIM3UPYeT IIPpo6ieMy IPU3HAHUS OLHOIIOIBIX
6pakoB. IIpr3HaHHbIE Ha KYJIBTYPHOM YPOBHE BO MHOTHX CTpPaHAaX,
OJHOIIONbIe 6PaKM BCTPEUYalOT COIIPOTHBIEHHE CO CTOPOHEI ITpaBa. Ta-
KHUM 06pa3oM, OHM OFHOBPEMEHHO IIPU3HAHbI U He IPU3HAHbI. MU-
rpUpYIOLIYe OfHOIIONbIe 6paky (IPU3HAaHHBIE HA OLHOM TepPUTOPHH,
HO Tpe6yIolye IPU3HAHUS B IPYTHUX IPaBOBBIX FOPUCIUKITHAX) KaK pa3
U IIO3BOJISIIOT IIPEojojIeTh 3TO HeIpU3HaHUe, co3JaBasi KaXIbIHM pas
IIpaBOBbIe KOJUIM3UH, KOTOPBIE HalleJIeHbI Ha IIPOABIIKEHYE TIOTUTH-
KU IIpU3HaHus. CyAbl KaK IIpaBOBble MHCTAHIIUYM MMEIOT BO3MOXXHOCTb
OCTaHOBHUTH PaCIIpOCTPaHeHMe NOJO06HBIX IIPAKTHK TOIBKO Ha IIPABOBOM
YPOBHE, HO OHH He B CHJIaX IIPelISITCTBOBATh UX IIPOHUKHOBEHUIO B 06-
LIeCTBEHHOE CO3HAHUE.

3aKII09NTENIbHAS B 9TOH IVIaBe CcTaThsa Mapu-Kiap u Pe6ekku J[HKOH-
COH TIOCBSIeHa BIUSHUI0 GeMUHHU3ALUU CYAeHCKOM mpodeccuu
Ha pa3BUTHe IIpaBa. Bce CyApH MBITAIOTCS NIPeOoIeTh IPOTUBOpedre
mpaBa MEX/AY ero CTa6MIbHOCThIO ¥ TUOKOCTHIO: KXK/IBIM pa3 Cyabd,
IIPUHUMaAs pellleHHe 10 KOHKPeTHOMY Jey, AO/DKeH CAenaTh BEI60p
B II0JIB3Y IIpelie/ieHTa (CTa6MIBHOCTE) MJIH XKE B II0JIb3Y CO3LAHUS HOBOTO
(TubKOCTE). OFHAKO IS CYyAeH ane/IAIUOHHBIX CY0B 3TOT KOHQIUKT
npuobpeTraeT ocob0e 3HaYeHYEe: OHU BBIHYKIEHbI IOBTOPHO OIIEHUBATh
KOHKPETHBIM IIPaBOBOM ClIy4ail. ABTOPHI IIPUBOAST JaHHBIE, HUIIIIO-
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CTPUPYIOLIME IPAKTHUKY U3JI0XKEHUs 0CO60r0 MHEHUS' CyAbIMU Bep-
XOBHOTrO cyja KaHaJbl B 3aBUCHMOCTH OT II0JIOBOM IIPUHA/IJIEXXHOCTH.
3aduKCcHpPOBaHO, YTO KEHIIIWHEI IIPOSBISIIOT 60jiee BHICOKUI YPOBEHD
HeCcoIJIacUs C IPUHSATHIMU PelIeHUSIMHU IT0 CPaBHEHHIO C MY)KYHMHAMHU.
BbIpa)keHUe CyAbel HeCOIIACHS C PellleHHeM TOTO Cy/a, WIEHOM KOTOPO-
IO OH (a) SIBJISIETCSI, BAXKHO JJISI IIPOIlecca OCYIeCTBIEHUS IIPAaBOCY AU —
FOCTUIIMS CTAHOBUTCS MeHee 3aBHCHUMOM OT MHEHUs GOJBIIMHCTBA.
ITo MHEHUIO aBTOPOB, CyAe6HbIe KOJ/UIETUH SODKHBI COCTOSTD U3 TIOAeH
C Pa3JIUYHBIM OITBITOM, IPIMEHNMBIM Ha IIPAaKTHKeE. ITO MOXeT obecIie-
YUTH pa3HOO6pasHe NOAXO0B K IIPOLeCCY IIPUHSATHS pellleHUH.

TlocregHss I71aBa KHUTH IIOCBSAIIEeHa Ipo6ieMaM, C KOTOPBIMHU CTal-
KHBAIOTCS IIPeICTaBUTETH I0PUIUYeCKOH IpodeccHy B HACTOsIIee Bpe-
Ms. K HUM OTHOCATCSI TPO6IeMbI COBPEMEHHOTO IOPUAUIECKOT0 06pa-
30BaHM S, OKa3aHUe IIPaBOBOM IIOMOIITY U Kapbepa XeHUIWH B CyAe6HOM
cucteme. CTaThs Xuiaapu COMMEPIAJ IPeaCTaBIsIeT CO60M KpUTHUUe-
CKHUH B3I/IA Ha pepOpMBI CHCTEMBI IIPABOBOM ITOMOIIY B BeTHKOGPU-
TaHUU. ABTOP ITOKa3bIBAET, KAK BHYTPEHHS S JIOTHKA 3TUX pedOpM IIpU-
BOJIUT K CHIDKEHHIO KaueCTBa IIpaBocyAus. HeonubepaabHas IOTUTHKA
U IPUHIIUIIEI HOBOTO ITy6GIMYHOr0 MEHEI)KMEHTA BeJyT K CHIIKEHUIO
rapaHTHUH HajJjeXxalleH IIpaBoBOM IIpoLielypbl, KOTOPYIO OKa3bIBAIOT
FOPUCTHI U afIBOKATHI. ECIM paHbIIe «IIPAaBO Ha CIIPaBeIIUBOCTH» 6BLIO
OZHUM H3 Ba)XHBIX KOMIIOHEHTOB IOCYJapCTBa 61aroCOCTOSTHUS U SIB-
JISJIOCH OTIIOPOH IPYTUX COLIUAIBHBIX FAPAaHTHI, TO B HACTOSIIlee BpeMS
JOMUHHPOBaHHUE MHTEPEeCOB HAJIOTOILIATEIbIIUKOB Ha/li MHTepecaMH
Toyy4yaTesel COLMaIbHBIX 6JIar, a TaK)Ke FOCyJapCTBeHHbIe IIPOrpaM-
MBI II0 PeryINpPOBaHUI0 IOPUANYECKOM IIOMOILIY CTaBSAT BO IVIaBY yIIa
PaLMOHATM3AIHIO0 IIpoliecca OKa3aHUs YCIyTH. DKOHOMUYecKas U 610-
POKpaTH4YecKas JIOTUKU Bce dallle JOMHHUPYIOT HaJ IIPUHIUIIAMH
CIIPaBeIMBOCTH. DTU IIPOIIECCHI BIUSIIOT U Ha IpodeccHOoHAOB, 3a-
HATHIX B 9TOH cdepe, peBpalas UX B IPAaBOBbIX TEXHUKOB, 1 Ha KJIHU-
€HTOB, KOTOpbIE CTAHOBITCS IIPOAYKTOM IIPAaBOBOM IIOMOIIIH, CIIOCO6-
HBIM JOCTUTHYTH IPAaBOCYAHS, IPAaKTHUYeCKH He IIpuberas K ycayram
mpodecCHOHAOB.

B craTtbe Kapsoca JIMCTa IIPUBOASITCS Pe3yJbTaThl UCCIeTOBaHUS
IOPUIUYECKOTO 06pa30BaHUs B ApreHTUHe. ABTOp GOKyCHPYeT BHHUMA-
HUe Ha MOZie]T! IIpeTofjaBaHu I, KoTopas 6a3upyeTcs Ha popMaibHO-pa-
LIMOHAIBHOM KOHIIEIIIIUHY TPaBOCY LU, II0Z06HAa s MOJEe/Ib IIPENSITCTBYET
bOpMUPOBaHNIO KPUTHUYECKOTO MBIIITEHMS 1 HABBIKOB pedIeKCHH, TaK
KaK B Hel aKIIeHT CTAaBUTCS Ha GOPMaIbHOM CTOPOHE ITpaBa U UCKII0Ya-
IOTCS IIPeACTaBIeHUS 0 MOPAJIbHBIX ¥ STUYECKUX aCIIeKTaX IOCTUIIUH.

1  Ocoboe MHeHUe IIpefCTaBIseT CO60H 060CHOBAaHHOE HeCOTIacHe CY/IbU C pellle-
HHeM, IIPUHSITBIM OCTaTbHBIMU CYABSIMU B KoJUIernH (IIpum. asmopos).
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KpuTudeckas olleHKa ITOIUTHKO-COIINAIbHON QYHKIIUY IIpaBa 9yX/ia
IeHCTBYIOEMY IOPUANYECKOMY U IIelaroru4ecKoMy JUCKypcaM. CH-
cTeMa 06pa3oBaHUs B 60JIbIIEH CTelleHH KOHCEPBAaTHBHA U HaIIpaBieHa
Ha oA Jep)kaHue MOPSIAKa IPaBOBOI cdeprl U IMooLpeHNe IIPABOBOM
UHXXEHEPHH, a He Ha JOCTIDKEHUe PeaJbHOro IpaBoCcyaus. CHCTeMa BbI-
JaeT CIIeLIMaINCTOB, BIaJeIO X IIPAaBOM KaK HHCTPYMEHTOM, CBO6O-
HBIM OT MOPaJIbHBIX IIpely6ex TeHU I 1 STUYECKUX OLIEHOK.

Ha sTalle IOCTPOEeHHUS Kaphephl Y IOPHCTA BO3HUKAIOT HOBBIE CJIOXK-
HOCTH. YispuKe IIIy/IbI] aHATU3HUPYET IPESITCTBYS, C KOTOPBIMHU CTaj-
KUBAIOTCS XEHIIUHBI-CYLbU B TepMaHUH. OCHOBHOE IIPEIISITCTBHE 3a-
JIOXKEeHO B CyZe6GHOM cucTeMe T'epMaHUY, Ifie KIOYeBBIMU GUTypaMu,
3aHMMAaIIMMUCS KaJPOBBIMU BOIIPOCAMH, SIBJISIOTCS IIpeAcefaTeln
CyZOB. JIIs1 HUX B IIEPBYI0 OYepeib BAXKHO, HalleJIeH TH KaHAMIAT Ha He-
IIPEPBIBHOCTD CBOEM Kapbephl, YTO B GOJBIIEH CTeIleHM XapaKTepHO
IJIS MYXKYIUH. OFHAKO IT0 CIOBaM OIIPOLIEHHBIX JXXeHIIWH-CyJel, OHU
BIIOJIHE JJOBOJIBHBI CUCTEMOM U CUMTAIOT, YTO UeJOBEK CaM JO/KEH Je-
JaTh BEI6OP MEX Ty Kaphepoi U ceMbel. Ho 3T0 He pelraeT Ipo6aeMbl ca-
MOY CHCTeMBI, KOTOPasi He BCer/ia II03BoJIseT UATH 110 KapbepHOI JIeCT-
HUIIE B COOTBETCTBUH CO CBOMMH 3aCIyTraMH, YTO SBISETCS IPUIHUHOMN
reHJilepHOM aCUMMETPHH.

MBHorue U3 IIpeJICTaBIeHHBIX CTaTel B COOPHUKeE He COTepKaT Teope-
THUYECKUX OTKPBITHH, OZHAKO IIPeACTABISIOT Pe3yIbTaThl aKTYaIbHbBIX
HCC/IeJOBAaHUI, a TAaKXKe ITONHUMAIOT PeJIeBAHTHBIE JJIST COI[HOIOTUH
IpaBa IIpo6ieMbl ¥ BOIIPOCHl. OCOGBIN MHTepeC U3JaHHe MOXeT IIpel-
CTaBJIATH IJIS1 Pa3BUTHS UCCIEIOBAaTENIbCKUX IIPOEKTOB M MHUIIUATHB:
COLIMOJIOTHIS IIpaBa IIpejjiaraeT JOCTaTOYHO HOBBIM JIS1 OTe4YeCTBEeHHBIX
FOPUCTOB U COIIMOJIOTOB OIIBIT aHAJMK3a IIPAaBOBOM cephl POCCUIICKOTO
o61recTBa. O6panieHye K IOTHSITHIM B C60PHUKe BOIIPOCAaM MOXET CIIO-
CcO6CTBOBATH TPEOOTIEHUIO CYLIECTBYIOLINX CI0XKHOCTEH B cdepax mpa-
BOTBOPYECTBA U IPAaBOIIPUMEHEHU .
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